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ARTICLE 1. DEFINITIONS.
: Section 1.1 words Defined. For the purposes of thig

Declaration and any amendments hereto, the following definitions shall apply.

Section 1.1.1 Articles shall mean the articles of incorporation
of the Association defined below.

Section 1.1.2 Association shall mean the Association of unit
owners described in Article 14 of this Declaration.

Section 1.1.3 Board shall mean the board of directors of the
Association.

Section 1.1.4 Bylaws shail mean the bylaws of the Associa-
tion.

Section 1.1.5 Comsnon Area and Common Areas and Facilities

shall mean the common areas and facilities described in Article 6 and in
Article 7.

Section 1.1.6 Condominium shall mean a separate interest in
a unit, together with its undivided interest in common in the common area

{expressed as a percentage of the entire ownership interest in the common
area, as set forth in Article 8 hereinbelow), together with all appurtenances.

. Section 1.1.7 Condominium  Statute shall mean the
Condominium Property Act of the State of Idaho (S.L. 1965, Chapter 225),
presently codified fn Chapter 15, Title 55, Idaho Code, as 1.C. Section 55-
1501 through 1.C. Section 55-1527, and amendments thereto.

Section 1.1.8 Dectarant shall mean Givens Construction,
Inc., and its representatives, successors, and assigns.

Section 1.1.9 Declaration shail mean this Declaration and
Covenants, Conditions, RestricBons and Reservations for Mountain Park
Condominiums, as it may from time to time be amended.

Section 1.1.10 First Mortgage and First Mortgagee shall mean,
respectively, (a) a recorded mortgage on a unit that has legal priority over
all other mortgages thereon, and (b) the holder of a First Mortgage.

Section 1.1.11 tnstitutional Holder of a mortgage shall mean a
mortgagee which is a bank or savings and loan association or established
mortgage company, or other entity chartered under federal or state laws, any
corporation in the business of owning or servicing real estate mortgages, or
insurance company, Or any federal or state agency.
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Section 1.1.12 Managing Agent shall mean the person desig-
nated by Declarant under Section 16.2 or Efy the Board under Section 17.4.

Section 1.1.13 Mortgage shall mean a recorded mortgage,
deed of trust or other se ty instrument by which a condominium is
encumbered.

Section 1.1.14 Mortgagee shall mean the beneficial owner, or
the designee of the beneficial owner, of an encumbrance on a unit created by
a morigage, deed of trust or other security instrument.

Section 1.1.15 Owner shall mean the legal owner of a unit.
Where a real estate contract for the sale of a condominium has been executed,
the contract purchaser, and not the contract seller, shall be deemed to be the

© owner for the purposes of this Declaration.

Section 1.1.16 Person shaill mean an individual, corporation, .
partnership, association, trustee, or other legal entity.

Section 1.1.17 Project shall mean the property covered by
this Declaration, including any property hereafter annexed thereto pursuant
to the provisions of Article 34 hereinbelow.

Section 1.1.18 Property shall mean the land and the buildings
and all improvements and structures now or hereafter placed on the land
described in Schedule A attached hereto or on any land annexed into the
_project pursuant to Article 34 hereinbelow.

Section 1.1.19 Surve¥ Map and Plans shall mean the survey
map or plat and the plans recorde miﬁ respect to the property and any
amendments, corrections and addenda thereto subsequently recorded.

Section 1.1.20 Transilion Date is defined in Section 16.1.

Section 1.1.21 Unit shall mean a residential dwelling unit

composed of a suite of rooms and other enclosed spaces In a building. The
boundaries of a unit are the unfinished interior surfaces of ils perimeter
walls, floors, ceilings, windows and doors, and the unit includes both the
portions of the building so described and the air space so encompassed.

Section 1.2 Form of Words. The singular form of words
shall include the plural and the plural shall include the singular. Masculine,
feminine and neuter pronouns shall be used interchangeably.

Section 1.3 Statutory Definitions. Some of the terms
defined above are also defined in the Condominium Statute. The definitions
in this Declaration are not intended to limit or contradict the definitions in
the Condominium Statute, insofar as it might apply in a particular situation.
If there is any inconsistency or conflict in a situation where the Condominium
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Statute is intended to apply and govern, the statutory definitions will prevail
over those set forth herein to the extent necessary to give full force and
effect to the Statute.

ARTICLE 2. SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM
STATUTE.

Declarant, being the record owner of the property, makes this
Declaration for the purpose of submitting the property to the condominium
form of use and ownership and to the provisions of the Condominium Statute.
Declarant declares that the property shall be held, used, conveyed,
encumbered, leased, occupied, rented and improved subject to the covenants,
conditions, restrictions, reservations and easements stated in this
Declaration, all of which are in furtherance of the division of the property

* into condominium units and common areas and facilities, and shall be deemed

to run with the land and be a burden and benefit to Declarant and all persons
who own or acquire an interest in the property or any part thereof, and their .
grantees, successors, heirs, executors, administrators and assigns.

ARTICLE 3. 'DESCRIPTION OF LAND.

The land on which the buildings and improvements provided for in this
Declaration are or will be located is described in Schedule A attached hareto.

ARTICLE 4. DESCRIPTION OF BUILDINGS.

. There are two (2) buildings in the project, each building containing
twelve (12) units, for a total of twenty-four (24) units in the project. The
buildings have been given numerical designations 1419 Camel Back Lane and
1420 Camel Back Lane. The buildings are further described and their
locations shown in the Survey Map and Plans.

ARTICLE 5. UNIT NUMBERS, LOCATION AND DESCRIPTION.

Each unit is identified by an assigned number, B-100 ("B" indicating
basement units) through 207. Building 1419 contains Units B-101, B-103, B-
105 and B-107 (on the basement level); Units 101, 103, 105 and 107 {(on the
first floor):; and Units 201, 203, 205 and 207 (on the second floor). Building
1420 contains Units B-100, B-102, B-104 and B-106 (on the basement level);
Units 100, 102, 104 and 106 (on the first floor); and Units 200, 202, 204 and
2056 (on the second floor). The location and configuration of each unit are
shown in the Survey Map and Plans.

ARTICLE 6. COMMON AREAS AND FACILITIES.

Sectiocn 6.1 Description. The common areas and facilities
consist of those specified in the Condominium Statute, as well as the
following:
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¢(a) The land described in Schedule A attached hereto;

(b) The roofs, foundations, studding, Joists, beams, supports, main
walls (excluding nonbearing interior partitions of units, if any),
and all other structural parts of the buildings, to the unfinished
interior surfaces of the units' perimeter walls, floors, ceilings,
windows, and doors;

(¢c) The pipes, wires, conduits and other fixtures and equipment for
utilities;

(d) The grounds, trees, gardens, landscaped areas, exterjor
fixtures, walkways and driveways;

{e) Parking spaces and carports;
{f)y Any attics and crawl spaces in the buildings;

(g) The swimming pool, spa and sauna, and the building in which the
sauna and dressing rooms are located;

(h) The three-level foyers in each building and all fixtures and
stairways situated therein;

(i} Certain items which might ordiparily be considered common areas
such as, but not limited to, screen doors, window screens,
. awnings, planter boxes and the like may, pursuant 1o
specification in the Bylaws or adwministrative rules and
regqulations, be designated as items to be furnished and
maintained by unit owners at their individual expense, in good
order, according to standards and requirements set forth in the
bylaws or rules adopted by the Board; and

(j) The limited common areas and facilities described in Article 7.

Section 6.2 Use. Each unit owner shall have the right to
use the common areas and facilities (except the limited common areas and
facilities reservaed for other units) in common with all other unit owners. The
right to use the common areas and facilities shall extend not only to each unit
owner, but also to his agents, servants, tenants, family members, invitees
and licensees. The right to use the common areas and facilities, including
the limited common areas and facilities, shall be governed by the provisions of
the Condominiom Statute, this Declaration, the Bylaws and the rules and
reguiations of the Association. The owners shall not by act or omission seek
to abandon, partition, subdivide, encumber, sell or transfer the common
areas and faciiitics, and no other person shall have the right to have them
partitioned or divided. The granting of easements for utilities or for other
purposes consistent with the intended use of the common areas and facilities
by the unit owners and occupants shall not be deemed a partition or division.
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A subdivision of a limited common area as an incident of an authorized
subdivision of a unit pursuant to Article 27 will not be deemed a violation of
this provision.

ARTICLE 7. LIMITED COMMON AREAS AND FACILITIES.

Section 7.1 Description. Some common areas and facilities,
called limited common areas and facilities, are reserved for the exclusive use
of the unit or units to which they are adjacent or assigned. They consist of
the following:

(a) Patios outside certain units on the basement level;
(b)Y Balconies and decks contiguous to the respective units; and

{c) Srworage closets located off of balconies or decks contiguous to the
respective units and the separate storage closets on the lower .
level assigned for the use of those owning units on the basement
level.

Section 7.2 Appurtenant to Units. Conveyance of a unit
includes the exclusive rights 1o the use of the limited common areas and
facilities appurtenant to that unit.

ARTICLE 8. ACCESS.

. Each unit has direct access to the common area adjacent to the unit
entrace and thence across the common areas to the public streets and
sidewalks. The right of ingress to and egress from each unit shall be
perpetual and appurtenant to the unit.

ARTICLE 9. PERCENTAGE OF UNDIVIDED INTEREST IN COMMON
AREAS AND FACILITIES.

For the purpose of meeting certain requirements of the Condominium
Statute, the percentage of undivided interest in the common areas and
facilities appertaining to each unit and jts owner for all purposes, including
voting, tax assessment and liability, is set forth in Schedule B attached
hersto. Such percentage has been fixed by taking as a basis the value of
each unit in relation fo the value of the property as a whole.

ARTICLE 10. PARKING.

Section 10.1 Assignment to Units. The owner of each unit
has the unqualified right to use at least one parking space jn the project
sufficient 10 accommodate an automobile. One carport, but rot more than
one, may be rented to a unit owner for that owner's exclusive use upon such
terms as the Board deems advisable. Uncovered parking spaces may either
be held for common parking or rented to an owner in accordance with such
rules or regulations as the Board may from time to time adopt.
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Section 10.2 Rental of Parking Spaces and Carports. Any
rental of a parking space or carport by the Association shall be terminable
upon fifteen (15) days' notice. Rental of a parking space or carport shall be
terminated automatically and without notice upon the transfer of title of the
unit to which it is assigned.

Section 10.3 Use of Parking Spaces and Carporis.
Carports may be used only for the parking of operable passenger motor
vehicles. Use of parking spaces for parking trucks, trailers or recreational
vehicles, or for other purposes shall be permitted only tc the extent
expressly allowed by rules and regulations adopted by the Association. The
Association may prohibit or restrict the parking of automoblles owned by unit
owners or their tenants in the parking spaces held for common parking. The
Association may direct that any vehicle or other thing improperly parked or
" kept in a parking space be removed, and if it is not removed within ten (10)
days, the Association may cause it to be removed at the risk and expense of
the owner therecof. The common parking spaces in the project not rented to .
owners are intended to be used for guest parking, not for regular use by
unit owners or occupants. The Association may adopt a rule that no resident
of the project shall be permitted to use a guest parking space for more than
twenty-four (24) hours or to make regular use of guest parking spaces for
his or her own parking.

ARTICLE 11. PERMITTED USES; MAINTENANCE OF UNITS;
CONVEYANCES.

Section 11.1 Residential Use. The buildings and units are
‘intended for and restricted to use as single family residences only, on an
ownership, rental or lease basis and for social, recreational or other
reasonable activities normally incident to such use, and for the purposes of
operating the Association and managing the project if required. In addition
to the foregoing, Declarant may use units it owns as sales offices and models
for sales of units.

Section 11.2 Leases. With the exception of a martgagee in
possession of a unit foliowing a default in a first mortgage, a foreclosure
proceeding, or any deed or other arrangement in lieu of foreclosure, no unit
owner or cother person shall be permitted to lease or otherwise rent a unit for
a term less than thirty (30) days. No lease or rental of a unit may be of less
than the entire unit. Any lease or rental agreement must provide that its
terms shall be subject in ali respects to the provisions of this Declaration and
the Bylaws and rules and regulations of the Association and that any failure
by the tenant to comply with the terms of such documents, rules and
regulations shall be a default under the lcase or rental agreement and that
the unit owner grants to the Board and/or managing agent the authority to
evict the tenant on the unit owner's behalf for such default upon only such
notice as is required by law; if any lease does not contain the foregoing
provisions, such provisions shall nevertheless be deemed ta be a part of the
lJease and binding upon the unit owner and the tenant by reason of their
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being stated in this Declaration. Neither the Board nor the managing agent
shall be liable to the unit owner or the tenant Ior any eviction under this
section that is made in good faith. All leases and rental agreements shall be
in writing. Copies of all lJeases and rental agreements shall be delivered to
the Board before the tenancy commences. Other than as stated in this
Section 11.2, there is no restriction on the right of any unit owner to lease or

otherwise rent his unit,

Section 11.3 Maintenance of Units and Limited Common
Areas. Each unit owner shall, at the owner's sole expense, keep the interior
of said owner's unit and its equipment, appliances and appurtenances in a
clean and sanitary condition, free of rodents and pests, and in good order,
condition and repair, and shall do all interior redecorating and interior
painting at any time necessary to maintain the good appearance and condition
- of his unit. Each owner shall be responsible for the maintenance, repair or
replacement of any air conditioning units, plumbing fixtures, water heaters,
fans, heating equipment, electrical fixtures or appliances which are in the
unit or portions thereof that serve that unit only, and shall replace any glass
in the windows and in the exterior doors of the unit that becomes cracked or
broken. Eath unit owner will be responsible for care, maintenance,
cleanliness and orderliness of the limited common areas that are appurtenani
to the unit, except that sweeping and maintenance of the parking areas shall
be the responsibility of the Assocjation. Owners may not, however, modify,
paint or otherwise decorate, or in any way alter, their respective limited
common areas without prior written approval of the Board.

Section 11.4 Exterior Appearance. In order tc preserve a
‘uniform exterior appearance of the buildings, the Board shall provide for the
painting or staining of the buildings and prescribe the type and color of paint
or stain. No owner mav modify or decorate the exterior of the buildings or
screens, doors, awnings or other portions of any urit visible from outside the
unit without the prior written consent of the Board, or in accordance with
rules or regulations of the Board. No exterior radio or television antennae
may be installed without the prior written consent of the Board. The Board
may 2also require use of a uniform color and fabric for draperies, under-
draperies or drapery lining for all units.

Section 11.5 Maintenance by Association. Except where the
owners are responsible for maintenance and repair under Section 11.3, the
Association shall be responsible for the maintenance and repair of the
following: the exterior surfaces, excepl exterior glass, of the buildings and
improvements located on the project, including without limitation the painting
or staining of the same as often as necessary, the replacement of trim and
caulking and the maintenance and repair of rools; other common area
improvements and facilities (including pool, sauna and spa); utility lines
through the common area to the point where utility companies assume
maintenance responsibility; sewer lines within the common area and to the
public sewer manhole on 15th Streat; drainage structures and drainage
ponds; street lights at entry or elsewhere In the common area and electricity
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serving the same; carports, parking and road accesses; and all other
improvements or materials located within or used in connection with the
common area. The Association shall maintain in a proper first class manner
all landscaping and natural vegetation constituting part of the common area,
including assuring the preservation of good visual continuity between
landscaped areas and natural vegetation. The specification of duties of the
- Association with respect to the foregoing items shall not be construed to iimit
its duties with respect to maintenance and control of the common area. The
cost of such management, maintenance and repair by the Association shall be
borne as provided in Article 13.

Section 11.6 Maintenance of Private Road. Camel Back Lane

is a private road constructed for Mountain Park Condominiums and the
abutting property. The expenses of maintaining, repairing or replacing this

" road shall be prorated between the project and the abutting property owner
or owners in a ratio reflecting the relative use then being made of the road
by the respective users. The Association shall pay the proportionate share .
of such expenses allocable to the project.

Section 11.7 Effect on Insurance. Nothing shall be done or
kept in any unit or in any common area that will increase the rate of
insurance on the property without the prior written consent of the Board.
Nothing shall be done or kept in any unit or in any common area that will
result in the cancellation of insurance on any part of the property, or that
would be in viplation of any laws.

. Section 11.8 Alteration of Common Area. Nothing shall be
altered or constructed in or removed from any cormmon area or facllity except
upon the prior written consent of the Board.

b

Section 11.9 Signs. No sign of any Kind shall be displayed
to the public view on or from any unit or common area or limited common area
without the prior consent of the Board; provided, that the Board shall
designate an area or areas for display of "For Sale" signs. This section shall
not apply to Declarant.

Section 11.10 Pets. No animals, birds, reptiles or living
creatures of any kind (herein referrad to as "pets") shall be kept in any unit
ar in the common or limited common areas except subject T rules and
regulations adopted by the Board or Bylaws adopted by the Association. If
small household pets are permitted, they shali be kept totally within the unit,
and they shall not be allowed in any common areas or limited common areas,
nor shall they be allowed to create a disturbance or annoyance to other
owners, The Board may ai any time require the removal of any pet which it
finds is disturbing other owners unreasonably, and may exercise this
authority for specific pets even though other pets are permitted to remain.

Section 11.11 Children. Mountain Park Condominiums is
designed for childless families and single persons without children. All

CONDOMINIUM DECLARATION AND COVENANTS,
RESTRICTIONS AND RESERVATIONS, p. 8



494 €844

common areas and limited common areas shall be kept clear from children’s
toys and equipment, and no children or child guests shall be permitted in the
pool area unless accompanied by an adult member of the family.

Section 11.12 Offensive Activity. No noxious or offensive
activity -shall be carried on in any unit or common area, nor shall anything be
done theresin that may be or become an annoyance or nuisance to other
owners.

Section 11.13 Convevances; Notice Required. The right of a
unit owner to sell, transfer or otherwise convey a unit shall not be subject to
any right of approval, disapproval, first refusal or similar restriction by the
Association or the Board, or anyone acting on their behalf. An owner
intending to sell a unit shall deliver a written notice to the Board at least two
(2) weaeks before closing, specifying: the unit being sold; the name and
address of the purchaser, of the closing agent and of the title insurance
company insuring the purchaser's interest; and the estimated closing date. -
The Board shall have the right to notify the purchaser, the title Insurance
company and the_ closing agent of the amount eof unpaid assessments and
charges outstanding against the unit, whether or not such information is
requested.

ARTICLE 12. ENTRY FOR REPAIRS.

The Association and iits agents or employees may enter any unit and
limited common areas appurtenant thereto to effect rapairs, improvements,
_replacements or mainienance deemed by the Board to be necessary in the
performance of its duties, to do necessary work that a unit owner has failed
to perform, or to prevent damage to the common areas and facilities or to
another unit. Except in cases of great emergency that preclude advance
notice, the Board shall cause the unit occupant to be given notice and an
explanation of the need for entry as far in advance of entry as is reasonably
practicable. Such entry shall be made with as little inconvenience to the
owners and occupanis as practicable. In order to facilitate entry when a unit
owner is absent or when emergencies occur, each owner shall deposit one key
to his unit with a person designated by the Board or with the managing agent
named to manage and operate the profect. . Any damage causad by such entry
shall be repaired by the Associaton as a common expense unless the repairs
or maintenance were necessitated by the acts or default of the owner or
occupant of the unit entered, in which event the costs of the repairs or
maintenance shall be specially assessed to that unit.

ARTICLE 13, SERVICE OF PROCESS.

Steve Givens, 2417 Bogus Basin Road, Boise, Idaho 83702, is the
person upon whom process may be served as provided for in the Condominium
Statute. After organization of the Association, service of process for the
purposes provided in the Condominium Statuie shall be made upon the
registered agent of the Association. The Board may at any time designate a
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different person for such purpose by filing an amendment to this Declaration
limited 1o the sole purpose of making such change, and notwithstanding the
general amendment provisions contained herein, such amendment need be
signed and acknowledged only by the president of the Assocfation.

ARTICLE 14. ASSOCIATION OF UNIT OWNERS.

Section 14.1 Form of Association. The Mountain Park
Condominium Owners Association, Inc., a nonprofit corporation formed under
the laws of the State of Idaho, is hereby designated the "Management Body"
within the meaning of the Condominium Statute. The rights and duties of the
members {owners) and of the corporation shali be governed by the provisions
of the Condominjum Statute and of this Declaration.

Section 14.2 Articles and Bylaws. A copy of the
Association's Articles of Incorporation and a copy of its Bylaws are attached
hereto as Schedules C and D, respectively. Declarant may amend the
Association's Bylaws from time to time until the Transition Date. After the
Transition Date, the Bylaws may be amended by the aifirmative vote of sixty
percent (60%) of the voting power at any duly called regular or special
mesting of the Association. However, no material amendment of the Articles
or Bylaws may be made without the prior written approval of all institutional
holders of first mortgages.

Section 14.3 uyalification for Membership. Each fee owner
of a unit (including Declarant) shall be a member of the Association and shall
be entitled to one membership for each unit owned; provided, however, that
‘if a unit has been sold on contract, the contract purchaser shall exercise the
rights of the unit owner for purposes of the Association, this Declaration and
the Bylaws, except as hereinafter limited, and shall be the voating
representative unless otherwise specified. Ownership of a unit shall be the
sole qualification for membership in the Association.

Section 14.4 Transfer of Membershisg. The Association
membership of each owner (including Declarant) shall be appurtenant to the
unit giving rise to such membership, and shall not be transferred in any way
except upon the transfer of title to the unit and then only to the transferee
of title to the unit. Any attempt to make a prohibited transfer shall be void.
Any transfer of title v a unit shall operate automatically to transfer the
membership in the Association to the new owner.

Section 14.5 Number of Votes. The total voting power of
21 owners shall be one hundred (100) votes and the total rumber of votes
available to the owner of any one unit shall be equal to the percentage of
undivided interest in the cormmmon areas and facilities appertaining to the unit.
A person (including Declarant) who owns more than one unit shall have the
votes appertaining to each unit owned.
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Section 14.6 Voting Representalive. A unijt owner may, by
written notice 1o the Board, deslgnate a voting representative for that unit.
The voting representative need not be an owner. The desfgnation may be
revoked at any time by written notice to the Board from a person having an
ownership interest in a unit, or by actual notice to the Board of the death or
judicially declared incompetence of any person with an ownership interest in
the unit, except in cases in which the person designated is a mortgagee of
the unit. This power of designation and revocation may be exercised by the
guardian of an owner, the attorney-in-fact for the owner under a durable
power of attorney, and the administrators, executors or personal
representatives of an owner's estate. If no designation has been made, or if
a designation has been revoked and no new designation has been made, the
voting representative of each unit shall be the group composed of ail of its
owners. If a unit is owned by husband and wife and only one of them is at a
* meeting, the one who is present will represent the marital community.

Section 14.7 Joint Owner Disputes. The vote for a unit .
must he cast as a single vote; and in no event shall the percentage of votes
assigned to a particular unit be further fractionalized or split. If joint
owners are unable to agree how their vote shall be cast, they shall lose their
right to vote on the matter in question.

Section 14.8 Pledged Votes. If an owner is in default
under a first mortgage on a unit for ninety (90) consecutive days or more,
the mortgagee shall automatically be authorized to declare at any time
thereafter that said owner has pledged his or her vote on all issues to the
mortgagee during the continuance of the default. If the Board has been
‘notified of any such pledge to a mortgagee, only the vote of the mortgagec
will be recognized on the issues that are subject to the pledge.

Section 14.9 Annual and Special Meetings. There shall be
an annual meeting of the members of the Asscciation in the first quarter of
the fiscal year at such reasonable place and time as may be designated by
written notice from the BRoard delivered to the owners no less than thirty (39)
days before the meeting. The audited financial statement for the preceding
year and the budget adopted by the Board for the current year shall be
presented at the annual meeting for the information of the members. Special
meetings of the members of the Association may be called at any time, in the
manner provided in the Bylaws, for the purpose of considering matters which
require the approval of all or some of the owners, or for any other reasonable
purpose. Any first mortgagee may attend or designate a representative to
attend the meetings of the Association.

Section 14.10 Audits. As soon as is convenieni after the
close of each fiscal year, the Board shall have an audited finantial statement
prepared for that year. The audit shall be made by a certified or licensed
public accountant who is not a member of the Board or an owner. The audit
shall be completed In time for the Association's annual meeting and in any
event within ninety (90) days following the end of the fiscal year. Any
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mortgagee shall, upon request, be entitled to receive the annual audited
financial statement within ninety (90) days following the end of the fiscal
year. The Board, or persons having thirty-five percent (35%) of the voting
power of the Assocliation, may require that an audit of the Association and
management books be presented at any special meeting. Any owner, at his or
her expense, may at any reasonable time conduct an audit of the books of the
Board and Association.

Section 14.11 Books and Records. The Board shall cause to
be kept complete, detailed and accurate books and records of the receipts and
expenditures of the Association, in a form that complies with generally
accepted accounting principles.

Section 14.12 Inspection of Project Documents, Books and
Records. During normal business hours and at other reasonable times, this
Declaration, the Articles, the Bylaws and other rules governing the operation
of the project shall be available for inspection by the owners, mortgagees, -
prospective purchasers and their prospective mortgagees, and the agents or
attorneys of any .of them, and, in addition, at such times the books and
records, authorizations for payment of expenditures, and all contracts,
documents, pavers, and other records of the Association shall be available for
inspection by the owners, mortgagees and the agents or attorneys of either of
them.

ARTICLE 15. NOTICES.

. Section 15.1 Form and Delivery of Notice. All notices given
under the provisions of this Declaration or the Bylaws or rules or regulations
of the Association shall be in writing and may be delivered either personally
or by mail. If delivery is made by mail, the notice shall he deemed to have
been delivered on the third day of regular mall delivery after it has been
deposited in the United States mail in Boise, Idaho, first class, postage
prepaid, addressed to the person entitled to such notice at the most recent
address known to the Board. Notice to the owner of any unit shall be
sufficient if mailed to the unit unless another mailing address has been given
to the Board. Mailing addresses may be changed by notice in writing to the
Board. DNotices to the Board shall be given to Declarant unti] the Transition
Date and thereafter shall be given to the president or secretary of the
Asscciation.

_ Section 15.2 Notices to Morigagees. Any mortgages may
file with the secretary of the Board a written request that it be given copies
of notices. Until such time thereafter as such mortgagee withdraws the
request or satisfies its mortgage of record, the Board shall send o the
requesting mortgagee a copy of (1) all notices of meetings of the Association;
(2) all other notices sent to the owner of the unit covered by the mortgagee's
mortgage; (3) within ninety (90) days following the end of any fiscal year,
audited {inancial statements prepared pursuant o Section 14.10; and (4)
notices of any intention of the Association to transfer any part of the coemmon
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areas or facilities, abandon condominium status, or terminate professional
management of the project. Holders of [irst mortgages shall be entitled to
prompt notice of any defsult in an owner's obligations under any of the
documents that create or govern the project, or its rules and regulations,
that is not cured within thirty (30) days of the date of default and to .notices
under Article 24 {Damage and Repair of Damage to Property) and Article 25
{Condemnation), irrespective of whether they have filed requests for notices.
The provisions of this Section 15.2 shall prevail over any inconsistent or
contrary provisions in this Declaration or in the Articles or Bylaws.

ARTICLE 16. ADMINISTRATION OF PROPERTY; RIGHTS RETAINED
BY DECLARANT-

Section 16.1 Transition Date. The "Transition Date" shall
" be the date upon which the authority and responsibility to administer and
manage the Association and the project, subject to this Declaration and the
Bylaws, passes to the Association. The Transition Date will be either (1) the .
date designated by Declarant in a written notice to the owners, which date
may, at Declarant’'s election, be any date after this Declaration has been
recorded; or (2) the one hundred twentieth (120th) day after Declarant has
transferred title to purchasers of units representing seventy-five percent
(75%) of the total voting power of all unit owners; or (3) the third
anniversary of the recording of this Declaration; whichever of the foregoing
occurs first.

Section 16.2 Declarant’s Powers Until Transition Date.
Until the Transition Date, Declarant shall have the full power and authority
to exercise all of the rights, duties and functions of the Board of Directors
and the officers of the Association, including but not limited to the adoption
of rules and regulations, contracting for the purchase of goods and services,
buying insurance, and collecting and expending all assessments and other
Association funds. Declarant shall have the power to contract with an
experienced professional managing agent and delegate to the managing agent
all of the powers and duties of the Board that the Board is authorized to
delegaze under Section 17.4. All such management contracis made by
Declarant shall be subject to the same requirements as are set forth in
Section 17.4 for management contraclts made by the Board. Any contract
made by Declarant or its managing agent (including management contracts)
that would otherwise extend beyond the Transition Date shall be terminable
by the Board after the Transition Date upon thirty (30) days' notice.

Section 16.3 Declarant's Approwval Until Annexation
Complete. Until all the property referred to in Article 34 has been annexed
and ail units sold (in all phases of the project), the Declarant's prior written
approval must be obtained before (a) any change Is made In the exterior
appearance of the buildings under Section 11.4, or (b) any alterations are
made upon, around or to the limited common areas (such as patio enclosures).
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Section 16.4 Right 1o Use Road. Declarant hereby reserves
and retains, for the benefit of itself, its grantees and assigns, an easement
over Camel Back Lane for ingress and egress to, and for utllity service lines
and facilities serving, land owned by Declarant in the vicinity of the project
and any improvements built thereon upon development by Declarant or its
grantees or assigns.

ARTICLE 17. AUTHORITY OF THE BOARD.
-Section 17.1 Adoption of Rules and Regulations. The Board

is empowered, on behalf of the Association, to adopt, amend and revoke
detailed administrative rules and regulations necessary or convenient from
time to time to insure compliance with the general guidelines of this
Declaration and to promote the comfortable use and enjoyment of the
property. The rules and regulations of the Associaticn shall be binding upon
all owners and occupants and all other persons claiming any interest in any
condominium.

Section 17.2 Enforcement of Declaration; Attorney's Fees.
The Board (or Declarant or Declarant’s managing agent) shall have the power
and the duty to enforce the provisions of this Declaration, the Articles, the
Bylaws, and the rules and regulations of the Association, as the same nay be
lawfully amended from time to time, for the benefit of the Association. If
legal action is brought to interpret or enforce compliance with the provisions
of this Declaration, the Articles, the Bylaws or the rules and regulations of
the Association, the prevailing party shall be entitled to judgment against the
_other party for its reasonable expenses, court costs and attorney's fees in
the amount awarded by the court.

Section 17.3 Goods and Services. The Board shall acquire
and pay for, as common expenses of the Assaciation, all goods and services
reasonably necessary or convenient for the efficient and orderly functioning
of the project. The goods and services shall include (by way of illustration
and not limitation) utility services for the common areas and facilities; policies
of insurance and fidelity bonds; legal and accounting services; maintenance,
repair, landscaping, gardening, and general upkeep of the common and
limited common areas and f{acilities (except where the owners have such
responsibility under the provisions hereof); and all supplies, materials,
fixtures, and equipment that are in the Board’'s judgment necessarTy or
desirable for the operation of the project and enjoyment of it by the owners.
The Board may hire such full-time or part-time employees as It considers
necessary.

Section 17.4 Managing Agent. The Board may contract with
an experienced professional managing agent to assist the Board in the
management and operation of the project and may delegate such of its powers
and duties 1o the managing agenl as it deems to be appropriate, except as
limited herein. If 'a managing agent is employed by the Board {or by the
Declarant prior to the Transition Date), the prior writien approval of all
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institutional holders of first mortgages shall be required before the Board
may terminate professional management and assume self-management. The
managing agent shall not enter any unit (directly or through agents) without
the consent of the occupant uniess ent-y has been directed by the Board.
Only the Board can approve an annual budget or a supplemental budget, and
only the Board can impose a special assessment on a unit or authorize
foreclosure of an assessment lien. Any contract with a managing agent shall
have a term no longer than one (1) year (but may be renewable by agreement
of the parties for successive one-year perjods) and shall be terminable by the
Board without payment of a termination fee, either (1) for cause, on thirty
(30) days' written notice, or (2) without cause, on not more than ninety (S0)
days' written notice.

Section 17.5 Protection of Property. The Beard may spend
" such funds and take such action as it may {rom Ume to time deem necessary 1o
preserve the property, settle claims, or otherwise act in what It considers to
be the best interests of the project or the Association.

ARTICLE 18. BUDGET AND ASSESSMENT FOR COMMON EXPENSES.

Section 18.1 Fiscal Year. The Board may adopt such {iscal
year for the Association as it deems to be convenient. Unless another year is
adopted, the fiscal year will be the calendar year.

Section 18.2 Preparation of Budget. Not less than thirty
(30) days before the end of the fiscal year, the Board shall prepare a budget
for the Association for the coming year. In preparing its budget, the Board
shall estimate the common expenses of the Association to be paid during the
year, make suitable provision for accumulation of reserves, and shall take
into account any surplus or deficit carried over from the preceding year and
any expected income to the Association. Declarant may prepare a budget for
the remainder of the fiscal year in which this Declaration is recorded and for
subsequent years until the Transition Date. 13, during the year the budget
proves to be inadequate for any reason, including nonpayment of any owner'’s
assessment, the Board may prepare a supplemental budget for the remainder
of the year.

Section 18.3 Monthly Assessments for Common Expenses.
The sums required by the Association for common expenses as reflected by
the annual budget and any supplemental! budgets shall be divided into equal
installments 1o be paid each month over the period of time covered by the
budget or suppiemental budget. The monthly instaliments shall be assessed
to the respective owners in proportion to their percentages of undivided
interest in the common areas and facilities. Assessments shall begin accruing
with respect to a particular unit upon the closing of the initial sale of that
unit by Declarant. During such time as garbage collection charges and any
other utility or service charges are based on the number of occupied units,

any units not occupied after the initial sale by Declarant shall be exempt from
assessment for such charges until the first day of the month following the
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first full month of occupancy; after the initial occupancy, each unit owner
shall be responsible for all assessments, regardless of future vacancies or
periods of non-occupancy. Notwithstanding anything contained in this
Declaration, this Section 18.3 shall not be amended without Declarant's
written consent; provided, however, that Declarant may agree to allow units
owned by it to be assessed at an earlier date than that set forth herein by
filing an amendment to this Declaration limited to the sole purpose of making
such change, and notwithstanding the generali amendment provisions
contained in this Declaration, such amendment nesd only be signed and
acknowledged by the Declarant.

Section 138.4 Special Assessments. If a special assessment
becomes chargeable against a unit under the authority of this Declaration or
the Bylaws, the Board shall determine the amount of such special assessment
- and fix the month or months in which it is to be paid. The special assessment
shall be added to the unit's monthly instaliment of common expenses and be
included in the assessment against such unit.

Section 18.5 Notice. of Assessment. The Board shall notify
each unit owner in writing of ihe amount of the monthly assessments to be
paid for his unit and shall furnish copies of each budget on which the
assessments are based to all unit owners and, if so requested, to their
respective mortgagees.

Section 18.6 Payment of Monthly Assessments. On or
before the first day of each calendar month, each unit owner shall pay or
cause to be paid to the treasurer of the Association the assessment against
‘his unit for that month. Any assessment not paid by the first day of the
calendar month for which it is due shall be delinguent and subject to late
charges, interest charges and collection procedures as provded in Articie 19.

Section 18.7 Proceeds Belong to Association. All assess-
ments and other receipts received by the AssoClation pursuant to the
provisions hereof shali belong to the Assoclation.

Section 18.8 Limitation on Assessments. During such time
as Declarant continues to be the original owner of a unit and is offering it for
sale, no budget shall be adopted or special assessment imposed that will cause
the total assessments against any unit in any month to be more than ten
percent (10%) greater than the total assessments against the unit for the same
month of the preceding calendar year. This limitation may be waived in
writing, by Declarant only, for any one or more assessmenis. NO person
other than Declarant shall have the power either to assert or waive the
limitation stated in this Section.

Section 18.9 Failure lo Assess. Any failure by the Board
or the Association to make the budget and assessments hereunder before the
expiration of any year for the ensuing year shali not be deemed a waiver or
mogdification in any respect of the provisions of this Declaration, or a release
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of the cwners from the obligation io pay assessments during that or any
subsequent year, and the monthly assessment amoun! established for the
preceding year shall continue until a new assessment is established.

Section 18.10 Certificate of Unpaid Assessments. Upon the
request of any owner or mortgagee of a particular unit, the Board will
furnishk a certificate in recordable form stating the amount, if any, of unpaid
assessments charged to that unit. The certificate shall be conclusive upon
the Roard and the Association as to the amount of such indebtedness on the
date of the certificate in favor of all purchasers and mortgagees of such unit
who rely on the certificate in good [faith. The board may establish a
reasonable fee to be charged to reimburse it for the cost of preparing the
certificate.

" ARTICLE 19. LIEN AND COLLECTION OF ASSESSMENTS.

Section 19.1 Assessments are a Lien; Priority. All unpaid -
sums assessed by the Association for the share of the common expenses
chargeable to any.unit and any sums specially assessed to any unit under the
authority of this Declaration or the Bylaws (together with interest, late
charges, costs and attorney's fees in the event of delinguency) shall
constitute a continuing lien on such unit and aill jts appurtenances from the
date the assessment became due until {ully paid. The lien for such unpaid
assessments shall be subordinate to tax liens on the unit in favor of any
assessing. agency and/or special district, and to all sums unpaid on all
mortgages of record, but shall have priority over all other liens against the
.anit. A mortgagee of a mortgage of record that obtains possession through a
mortgage foreclosure or deed of trust sale, or by taking a deed in lieu of
foreclosure or sale, or a purchaser at a foreclosure sale, shall take the unit
free of any claims for the share of ¢common expenses or assessments by the
Association chargeable to the unit that became due before such possession,
but will be liable for the common expenses and assessments that accrue after
the taking of possession; in such event, the unit's past due share of common
expenses or assessments shall become new common expenses chargeable to all
of the owners, including the mortgagee or foreclosure sale purchaser and
their successors and assigns, in proportion to their respective percentages of
undivided interest in the common areas and facilities; provided, however,
that the owner and any contract purchaser shall continue to be personally
liable for such past due assessments, as provided in Section 19.3. For the
purpose of this Section, the terms "mortgages” and "mortgagee" shall not
mean real estate contracts or a vendor or a designee or assignee of a vendor
under a real estate contract.

Section 19.2 Lien Ma Be Foreclased. The lien for
delinquent assessments may be foreclosed by suit by the managing agent ar
the Board, acting on behalf of the Association, in like wmanner as the
foreciosure of a mortgage of real property. The managing agent or the
Board, acting on behaif of the Association, shall have the power to bid in the
amount owing at the foreclasure sale, and to acquire the unit in question and
hold, lease, morigage and convey the same.
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Section 19.3 Assessments are Personal Obligations. In
addition to constituting a lien on the unit and all {ts appurtenances, all sums
_assessed by the Association chargeable to any unit (together with interest,
late charges, costs and attorney's fees in the event of delinquency) shall be
the joint and several personal obligations of the owner and any contract
purchaser of the unit when the assessment is made. Suit to recover personal
judgment for any delinquent assessments shall be maintainable without
foreclosing or waiving the liens securing them.

Section 19.4 Late Charges and Interest on Delinquent
Assessments. The Board may from time io time establish late charges and a

rate of interest to be charged on assessments that may thereafter become
delinquent. In the absence of another established non-usurious rate,
delinquent assessments shall bear interest at the rate of twelve percent (12%)
per annum. If a monthly assessment against a unit is not paid when due, the
Board may elect to declare all monthly asscssments against that urit for the

remainder of the fiscal year to be immediately due and payable. :

Section 19.5 Recavery of Attorney's Fees and Costs. In
any action to collect delinquent assessments, the prevatling party shall be
entitled to recover as a part of its judgment a reasonable sum for attorney's
fees and expenses reasonably incurred in connection with the action, in
addition to taxable costs permiited by law.

Section 19.86 Termination of Utility Service. If an
assessment becomes delinquent, the Board may give notice 1o the delinquent
owner to the effect that unless the delinquent assessment ig paid within ten
“(10) days (or such longer time as is specified in the notice), any or all utility
services furnished to the unit in guestion by the Association or under the
Association's control will be severed and shall remain severed until the
delinquent assessment has been paid. 1f the delinquency is not cured in the
time specified, the Board may take the action described in the notice.

Section 19.7 Remedies Cumulative. The remedies provided
herein are cumulative, and the Board may pursue them and any other
remedies which may be available under law although not expressed herein,
either concurrently or in any order.

Section 19.8 Security Deposit. A unit owner who has been
detinquent in paying his monthly assessments for three of the five preceding
months may be required by the Board, from time 10 time, to make and
maintain a security deposit not in excess of three months' estimated monthly
assessments, which shall be collected and shall be subject 10 penalties for
nonpayment as are other assessmen!s. The deposit shall be held in a
separate fund, credited to such owner, and may be resorted to at any time
when such owner is ten (10} days or more delinquent in paying his
assessmenis.
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ARTICLE 20. mn‘,fuas TO INSIST ON STRICT PERFORMANCE: NO
WAIVER.

The failure of any interested party in any instance to insist upon the
strict compliance with this Declaration or the Bylaws or rules and regulations
of the Association, or to exercise any right contsined in such documents, or
to serve any notice or to institute any action, shall not be construed as a
waiver or a relinquishment for the future of any term, covenant, condition or
restriction. The receipt by the Board of payment of an assessment from an
owner, with knowledge of a breach by the owner, shall not be a waiver of the
breach. No waiver of any requirement shall be effective unless expressed in
writing and signed for the party waiving such requirement.

_ ARTICLE 21. LIMITATION OF LIABILITY.
Section 21 1 Liability for Utility Failure, Etc. Except to
the extent coviced by insurance obtained by the Board, neither the -

Assgociation nor ne Board (nor the Declarant or Declarant's managing agent)
shall be liable for: the failure of any utility or other service to be obtained
and paid for by the Board; or for injury or damage tc person or property
caused by the « ements, or resulting from electricity, water, rain, dust or
sand which may .ead or flow from outside or from any parts of the buildings,
or from any of their pipes. drains, conduits, appliances or equipment, or
from any other place; or for inconvenience or discomfort resulting from any
action taken to romply with any law, ordinance, or orders of a governmental
autharity. No . iminution or abatement of common expense assessments shal
be claimed or .llowed for any such utility or service failure, or for such
injury or damag. , or for such inconvenience or discomfort.

Section 21.2 No Parsonal Liability. So long as a Board
member, or Association committee member, or Association officer, or Declarant
or the managing agent has acted in good faith, without willful or intentional
misconduct, upon the basis of such information as is then possessed by such
person, no such person shall be personally liable to an owner, or to any
‘other person, including the Association, for any damage, loss, or prejudice
suffered or claimed on account of any act, omission, error or negligence of
such person; provided, however, that this Section shall not apply where the
consequences of such act, omission, error or negligence is covered by
insurance obtained by the Board.

ARTICLE 22. INDEMNIFICATION.

Each Board member and the Association committee member and
Association officer, and Declarant and the managing agent shall be
indemnified by the Association against all expenses and liabilities, including
attorney's fees, reasonably incurred by or imposed in connection with any-
proceeding to which he or she may be a party, ar in which he may becomc
involved, by reason of holding or having held such position, or any
settlement thereof, whether or not he or she holds such position at the time

CONDOMINIUM DECLARATION AND COVENANTS,
RESTRICTIONS AND RESERVATIONS, p. 18



494 (855

such expenses or liabilities are Incurred, except 10 the extent such expenses
and liabilities are covered by any type of insurance and except in such cases
wherein such person is adjudged guilty of wiliful misfeasance in the
performance of his or her duties; provided, however, that in the event of 3
settlement, the indemnification shall apply only when the Board approves
such settlement and reimbursement as being for the best interests of the
Association.

ARTICLE 23. INSURANCE.
Sectiocn 23.1 General Requirements. The Board shall cause the
Association to purchase and mzintaln at all times as a common expense a policy

or policies and bonds necessary to provide casualty insurance; comprehensive
liability insurance; fidelity bonds; worker's compensation insurance to the
- extent required by applicable laws; insurance against loss of personal
property of the Association by fire, theft or other causes with such
deductible provisions as the Board deems advisable; insurance, if available,
for the protection of the Association's directors, officers and representatives
from personal lability in the management of the Assaciation's affairs; and
such other insurance as the Board deems advisable. The Board shall review
at least annually the adequacy of the Association's insurance coverage. All
insurance shalli be obtained from an insurance carcrier rated Triple B Pius or
better by Best's Insurance Reports or =gquivalent rating service, and licensed
to do business in the State of Idaho. Notwithstanding any other provisions
herein, the Association- shall continuously maintain in effect casualty, flood
and liability insurance and a fidelity bond that meets the insurance and
{idelity bond requirements for condominium projecits established by the
‘Federal National Mortgage Association, the Government National Mortgage
Association, and the Fedsral Home Loan Mortgage Corporation, so long as
they are mortgagees or owners of a unit within the project, except to the
extent such coverage is not available or has been waived in writing by any of
the aforesaid entities which is a mortgagee or owner. Al such insurance
policies and fidelity bonds shal} provide that coverage may not be cancelled or
substantially modified (including cancellation for nonpayment of premium)
without at least thirty (30) days' prior written notice to any and all insureds
named therein, including owners, mortgagees and designated servicers of
mortgagees.

Section 23.2 Casualty Insurance. The casualty Insurance
shall, at the minimmum, consist of a standard form of fire insurance policy with
extended coverage endorsament in an amount egqual to the full replacement
value (i.e., 100% of current replacement cost exclusive of land, foundation,
excavation, and other items normally excluded from coverage) of the common
areas and facilities, units, and alt {ixtures and equipment belonging to the
Association with an "Agreed Amount Endorsement® or its equivalent, if
available, or an Inflation Guard Endorsement, and, if required by the Faderal
National Martgage Association ar by the Federal Home Loan Morigage
Corporation, a "Demolition and Contingent Liability f{rom Operation of
Building Laws Endorsement,” an "Increased Cost of Construction
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Endorsement,” an "Earthguake Damage Endorsement," and such other
endorsements as the Federal National Mortgage Association or the Federal
Home Loan Mortgage Corporation deems necessary and are available. In
addition 1o protection against loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, the policy shall
provide protection against loss or damage {rom sprinkler leakage, debris
removal,’ cost of demolition, vandalism, malicious mischief, windstorm, water
damage and such other risks as are customarily covered with respect to
residentiali condominium projects of similar construction in the Boise
metropolitan area. The policy or policies shall provide for separate protection
for each unit to the full insurable replacement value thereof (limited as above
provided), and a separale loss payzble endorsement in favor of the mcrtgagee
or mortgagees of each unit. The insurance proceeds may be made payable to
any trustee with which the Association may enter into an insurance trust
- agreement, or any successor trustee, who shall have exclusive authority to
negotiate losses under the policies. The policy or policies shall provide that,
notwithstanding any provisions thereof which give the carrier the right to .
elect to restare damage in liew of making a cash settiement, such option shall
not be exercisable without the prior wrilten approval of the Association {or
any insurance trustee) or when in conflict with the provisions of any
insurance trust agreement to which the Association may be a party, or any
requirement of law.

Section 23.3 Comprehensive Public Liability Insurance.
The comprehensive policy of public liability insurance shall insure the Board,
the Association, the owners, Declarant and the managing agent, and cover all
of the common areas and facilities in the project with a "Severability of
‘Interest Endorsement” or equivalent coverage which would preclude the
insurer from denying the claim of an owner because of the negligent acts of
the Association or of another owner, and shall include protection against
water damage liability, lability for non-owned and hired automobiles, lability
for property of others, and such other risks as are customarily covered with
respect to residential condominium projects of similar construction in the
Boise metropolitan area. The limits of liability shall be not less than
$1,000,000.00 covering all claims for personal injury and/or property damage
arising out of a single occurrence.

Section 23.4 Additional Poli Provisions. The insurance
obtained pursuant to Sections 23.2 and 23.3 shall contain the following
provisions and limitations:

Section 23.4.1 The named insured shall be the Association, as
trustee for each of the unil owners in accordance with their respective
percentages of undivided interest in the common areas and facilities. The
insurance proceeds may be made payable o any trustee with which the
Association may enter into an insurance lrust agreement, or any successor
trz;stjee, who shall have exclusive authority to negotiate losses under the
policies. ’
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Section 23.4.2 Such policies shall not provide for contribution
by or assessment against mortgagees or become a lien on the property
superior to the lien of a first mortgage.

Section 23.4.3 In no event shall the insurance coverage be
brought into contribution with insurance purchased by the owners or their

mortgagees.

Section 23.4.4 Coverage shall not be prejudiced by (a) any
act or neglect of an owner when such act or neglect is not within the control
of the Association, or (b) failure of the Association to comply with any
warranty or condition with regard to any portion of the premises aver which
the Association has no contro}.

Section 23.4.5 A waiver of subrogation by the insurer as to
any and all claims against the Association, the owners, and/or their
respective agents, employees or tenants, and of any defenses based upon co- .
insurance or upon invalidity arising from the acts of the insured.

Section 23.4.5 A standard mortgagee clause which shall:

(a) Provide that any reference to a mortgagee in the policy shall
mean and include aii holders of mortgages on any unit or unit
lease or sublease in their respective order of preference,
whether or nat named therein;

(b) Provide that such insurance as to the interest of any mortgagee
shall not be invalidated by any act or neglect of the Board or the
owners or any persons under any of them;

(c) Waive any provision invalidating such mortgage clause by reason
of the failure of any morigagee to notify the insurer of any
hazardous use or wvacancy, any requirement that the mortgagee
pay any premium thereon, and any contribution clause; and

(d) Provide that, without affecting any protection afforded by such
mortgagee clause, any proceeds payable under such policy shall
be pavable to the Board or the insurance irustee.

Sectlon 23.5 Fidelity Bonds. The required fidelily bonds
shall afford coverage to protect agains: dishonest acts on the part of officers,
directors, trusiees and employees of the Association or the managing agent
and all other persons whe handle or are responsible for handling funds of the
Association and be in an amount that will provide a level of coverage
generally considered adeguate by prudently managed business concerns in
Ada County, ldaho, but not less than fifty percent (50%) of the estimated
annual operating expenses of the project, including reserves. In determining
the level of coverage., the Board may rely on the advice of a competent,
independent insurance broker. Ail such f{fidelity bonds shall name the
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Associalion as an obligee and contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of
Yemployee" or similar expression.

Section 23.8 Owner's Individual Insurance. Each. owner
may obtain additional insurance on his unit and its contenis at his own
expense but enly if the owner's insurance does not decrease the amount that
the Board, or any trustee for the Board, on behalf of all of the owners, will
realize under any insurance policy that the Board may have in force on the
property. Each owner shall notify the Board of all improvements by the
owner to his unit, the value of which is in excess of One Thousand Doliars
($1,000.00). Any owner who obtains individual insurance policies covering
any portion of the property other than personal property belonging to him
shall file a copy of his individual policy or policies with the Board within
- thirty (30) days after he buys it, and the Board shall immediately review its
effect with the Board’s insurance broker, agent or carrier.

ARTICLE 24. DAMAGE AND REPAIR OF DAMAGE TO PROPERTY.
Section 24.1 Initial Board Determination. In the event of

damage to any part of the property, the Board shall promptly, and in all
events within thirty (30) days after the date of damage, make the following
determinations with respect thereto, employing such advice as the Board
deems advisable:

(a) The nature and extent of the damage, together with an inventory
of the improvements and property directly affected thereby;

(b) A reasonably reliable estimate of the cost to repeair the damage,
which estimate shall, i reasonably practicable, be based upon
two or more firm bids cbtained from responsible contractors;

{c) The expected insurance proceeds, if aay, to be available from
insurance covering the loss based on the amount paid or initially

oifered by the insurer;

(d) The amount, if any, by which the estimated cost of repair
exceeds the expected insurance proceeds, and the amount of the
assessments that would have to be made against each unit if the
excess cost were to be paid as a maintenance expense and
specially assessed against all the units in proportion to their
percentages of undivided interest in the common areas and
Iacilities; and

(e} The Board's recommendation whether the damage should be
repaired.

Section 24.2 - Notice of Damage. The Board shall promptly,
and in all events within thirty (30) days after the date of damage, provide

CONDOMINIUM DECLARATION AND COVENANTS,
RESTRICTIONS AND RESERVATIONS, p. 23



494 (BE9S

each owner and esch holder of a first mortgage with a written notice
describing the damage and summarizing the initial Board determinations made
under Section 24.1. If the Board fails to do so within said 30 days, any
owner or mortgages may make the determinations required under Section 24.1
and give the notice required under this Section 24.2. .

Section 24.3 Definitions: Damage, Substantial Damage,
Repair, Emergency Work. As used in this Article 24:

Section 24.3.1 Damage shall mean all kinds of damage,
whether of slight degree or total destruction.

Section 24.3.2 Substantial Damage shall mean that In the

indgment of a majority of the Board the estimated special assessment
* determined under Section 24.1(d) for any one unit exceeds ten percent (10%)
of the full, fair market value of the unit before the damage occurred, as
determined by a majority of the Board or, in case of their inability to agree, .
by an MAI or SRPA appraisal.

Sectjion 24.3.3 Repair shall mean restoring the improvements
to substantially the condition they were in before they were damaged, with
each unit and the common areas and facilities having substantially the same
vertical and horizontal bhoundaries as before. Modifications to conform to
applicable governmental rules and regulations or avatlable means of
construction may be made.

Section 24.3.4 Emergency Work shall mean work that the
Board deems reasonably necessary to avoid further damage or substantial
diminution in value to the improvements and to protect the owners [rom
liability from the condition of the site.

Section 24.4 Execution of Repairs.

Section 24.4.1 The Board shall promptly repair the damage
and use the available insurance proceeds therefor unless, before the repalirs
(other than emergency work) are begun, the owners decide in accordance
with this Article not to repair. If the cost of repair exceeds the available
insurance proceeds, the Board shall impose a special assessment against all
units in proportion to their percentages of undivided interest in the common
areas in an amount sufficient 1o pay the excess costs.

Section 24.4.2 The Board shall have the authority to empioy
architects and engineers, advertise for bids, let contracts to contractors and
others, and take such other action as is reasonably necessary to make the
repairs. Contracts for the repair work shail be awarded when the Board, by
means of insurance proceeds and sufficient assessments, has provided for
paying the cost. The Board may authorize the insurance carrier 10 make the
repairs if the Board is satisfied thal the work wilt be done satisfactorily, and
if such authorization does not coniravene any insurance trust agregement or
requirement of jaw.
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Section 24.4.3 The Board may enter into a written agreement
with a reputable financial institution or trust or escrow company that the
institution or company shall act as an insurance trustee to adjust and settle
any claim for casualty loss in excess of $50,000.00, or for the institution or
company to collect the insurance proceeds and carry out the provisions of
this Article 24.

Section 24.5 Damage Not Substantial. If the damage, as
determined under Section 24.3.2 is not substantial, the following provisions
shall apply:

Section 24.5.1 Either the Board or the requisite number of
owners, within fifteen (i15) days after the notice required under Section 24.2
has been given, may, but shall not be required to, call a special owners'

* meeting in accordance with Section 14.9 and the Bylaws to decide whether to

repajr the damage.

Section 24.5.2 Except for emergency work, no repairs shall '
be commenced until after the 15-day period and until after the conclusion of
:.ihe special meeting, if such a special meeting is called within the fifteen (15)

ays.

Section 24.5.3 A unanimous decision of the owners and the
holders of first mortgages will be required to eiect not to repair the damage.
The failure of the Board and the owners to call @ special meeting within the
15-day period shall be deemed a decision to repair the damage.

Section 21.6 Substantial Damage. If the damage determined
under Section 24.3.2 is substantial, the following provisions shail apply:

Section 24.6.1 The Board shall promptly, and in all events
within thirty (30) days after the date of damage, call a special owners'
meating to consider repairing the damage. If the Board fails to do so within
said 30 days, then notwithstanding the provisions of Section 14.9 and the
Bylaws, any owner or first mortgagee may call and conduct the meeting.

Section 24.6.2 Except for emergency work, no repairs shall
be commenced unlil the conclusion of the special owners' meeting.

Section 24.6.3 A concurring vote of more than two-thirds
{2/3) of the total voting power will be required to elect not to repair the
damage. Failure of the Board, the owners and the first mortgagees to
conduct the special meeting provided for under Section 24.6.1 within ninety
{90) days after the date of damage shall be deemed a unanimous decision not
to repair the damage.

Seclion 24.7 Effect of Decision Nol to Repair. in the event
of a decision under with Section 24.5.3 or Section 24.6.3 not to repair the
damage, the Board may nevertheless expend so much of the insurance
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proceeds and common funds as the Board deems reasonably necessary for
emergency work (which emergency work may include, but is not necessarily
limited to, removal of the damaged improvements and clearing, filling and
grading the land), and the remaining funds, if any, and the property shall
thereafter be held and distributed as follows: .

Section 24.7.1 The property shall be owned in common by the
owners and shall no longer be subject to this Declaration or to condominium
ownership.

Section 24.7.2 Each owner's percentage of undivided interest
in the property shall be the same as the percentage of undivided interest he
previously owned in the common areas and facilities.

Section 24.7.3 Any mortgages or liens affecting any of the
units shall be deemed transferred in accordance with the existing priorities to
the owner's percentage of the undivided interest in the property.

Seclion 24.7.4 The property shall be subject to an action for
partition at the suit of any owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the property, if any, shall
be considered as one fund. The fund shall be divided into separate shares,
one for each owner in a percentage equal the percentage of undivided interest
owned by each such owner in the property. After first paying out of the
respective share of each owner, to the extent sufficient for the purpose, all
mortgages and liens on the owner's interest, the balance remaining in each
_share shall be distributed to the owner.

ARTICLE 25. CONDEMNATION.

Section 25.1 Consequences of Condemnation; Notices. If
any unit or portion thereof or the common areas and facilities or any portion
thereof is made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority
(referred to herein as a "taking"), notice of the proceeding or proposed
acquisition shall promptly be given to each owner and to each holder of a first
mortgage and the provisions of this Article 25 shall apply.

Section 25.2 Proceeds. All compensation, damages, or
other proceeds of the taking, the sum of which is hereinafter called the
r"condemnation award,” shall be payable 1o the Association.

Section 25.3 Complete Taking. If the entire property is
taken, the condominium ownership shall terminate. The condemnation award
shall be apportioned among the owners in proportion to their respective
percentages of undivided interest in the common areas and facilities;
provided, however, that if a standard different from the value of the
property as a whole is employed ip measure the condemnation award in the
taking, then, in determining such shares, the same sitandard shali be
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employed to the extent it is relevant and applicable. On the basis of the
foregoing principle, the Board shall, as socon as practicable, determine the
share of the condemnation award to which each owner is entitled. Each
owner's share shall be applied first to the payment of all mortgages and liens
on the owner's interest in accordance with the existing priorities, ‘and the
balance of each share shall be distributed to the owner.

Section 25.4 Partial Taking. If less than the entire
property is taken, the condominium ownership shall not terminate. Each
owner shall be entitled to a share of the condemnation award determined in
the following manner:

Section 25.4.1 As soon as practicable the Board shall,
reasonably and in good faith, aliocate the condemnation award among
compensation for property taken, severance damages or other proceeds.

Section 25.4.2 The Board shall apportion the amounts so’
atlocated to taking of or injury to the common areas and facilities, which in
turn shall be apportioned among owners in proportion to their respective
undivided interests jn the common areas and facilities.

Section 25.4.3 The . total amount allocated to severance
damages shall be apportioned to the units that were not taken.

Section 25.4.4 The amounts allocated to the taking of or
injury to a particular unit and/or improvements an owner had made within the
_unit shall be apportioned to the unit.

Section 25.4.5 The amount allocated 10 consequential damages
and any other takings or injuries shall be apportioned as the Board
determines to be equitabie {nn the circumstances.

Section 25.4.6 If an allocation of the condemnation award has
aiready been established in negotiation, judicial decree, or otherwise, then in
apportioning the condemnation award the Board shall employ that allocation to
the extent it is relevant and applicable.

Section 25.4.7 Distribution of apportioned praceeds shall be
made to the owners and their respective mortgagees in the manner provided
in Section 23.3.

Section 25.5 Reconstruction and Repair. Any reconstruc-
tion and repair necessitated by condemnation shall be governed by the
procedures specified in Article 24 for repair of damage, provided that the
Board may retain and apply such portion of each owner's share of the
condemnation award as is necessary to discharge the owner's liabijlity for any
special assessment arising from the operation of Article 24.
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ARTICLE 26.  EASEMENTS.

Section 26.1 In General. Each unit has an easement in and
through each other unit and the common areas and facllities for ail suppori
elements and utility, wiring, heal and service elements, and for reasonable
access thereto, as required to effectuate and tontinue proper operation of the
project. In addition, each unit and all the common areas and facilities are
specifically subject to easements as required for the electrical wiring and
plumbing for each unit. The specific mention or reservation of any easement
4§n this Declaration does not limit or negate any easement incident to a
condominium grant under the provisions of the Condominium Statute.

Section 26.2 Encroachments. Each unit and all common
areas and facilities are hereby declared to have an easement over all adjoining
units and common areas and facilities for the purpose of accommodating any
present or future encorachment as a resuit of engineering errors,
construction, reconstruction, repairs, settlement, shifting or movement of .
any portion of the property, or any other similar cause, and any
encroachment due to building overhang or projection. There shall be valid
casements for the maintenance of the encroaching units, areas and facilities
so long as the encroachments shall exist, and the rights and obligations of
owners shall not be altered in any way by the encroachment; provided,
however, that in no event shall a valid easement for encroachment be created
in favor of a unit if the encroachment was causad by the willful act with full
knowledge of the owner of said unit. The encroachments described in this
Section 26.2 shall not be construed to be encumbrances affecting the
‘marketability of title to any unit.

Section 26.3 Easement Specifically Reserved by Declarant.
Declarant reserves an access easement over, across, and through the common
areas and facilities of the project for the purpose of completing any
unfinished units or other improvements and exhibiting and preparing units
for sale and for the purposes of developing any contiguous land owned by
Declarant.

Section 26.4 Easement Granied to Boise Water Corporation.
Declarant hereby grants to Boise Water Corporation an easement aver Camel
Back Lane for ingress and egress to the existing water tank owned by said
Corporation, situated to the East of the project.

Section 26.5 Power of Association to Grant Easements. The
Association shall have the right to grant easements for utility purposes over,
upon, across, under or through any portion of the common area, and each
owner hereby irrevocably appoints the Association as attorney-in-fact for
such purpose.
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ARTICLE 27. PROCEDURES FOR SUBDIVIDING OR COMBINING UNITS.

No unit or units shail be subdivided and/or combined either by
agreement or legal proceedings, except as provided in this Article.

Section 27.1 By Owners Other Than Declarant. A unit
owner may propose subdividing and/or combining of a unit or units by
submitting the proposal in writing to all other owners and the mortgagees of
the units 1o be subdivided or combined. If the proposal contemplates the
subdivision of a unit, the proposal must also be given to every first
mortgagee of any unit in the project. The proposal must include complete
plans and specifications for accomplishing the subdivision or combination and
proposed amendments of this Declaration and the Plans and, if necessary, the
Survey Map.

(a) Approval Required for Subdivision. A proposal that contemplates
subdivision of a unit will be accepted only if approved in wriling
by all owners and mortgagees of the unit or units 1o be
subdivided, the owners of eighty percent (80%) of the total
undivided interest in the common areas and facilities, and every
first mortgagee.

(b) Approval Required for Combination. A proposal that con-
lemplates only combination of units without subdividing any of
them will be accepted if approved in writing by the owners of
sixty percent (60%) of the total undivided interest in the common
areas and facilities and all owners and mortgagees of the units to
be combined.

(c) Procedure After Approval. Upon approval of the proposal, the
Swner making It may proceed according to the proposed plans and
specilications; provided that the Board may, in iis discretion,
require that the Board administer the work or that provisions for
the protection of other units or common areas and facilities or
that reasgnable deadlines for completion of the work be inserted
in the contracts for the work. The changes in the Survey Map,
if any, and the changes in the Plans and Declaration shall be
placed of record as amendments thereto.

Section 27.2 Declarant's Right to Combine.
Notwithstanding the provisions of Section 27.1, Declarant shall have the right
to combine physically the area or space of any unit owned by Declarant with
the area or space of one or more adjoining units. Such combination shall not
prevent separate ownership of such units in the future. Declarant reserves
the right to grant permission in writing for such combination to any
prospective purchaser of two or more units owned by Declarant, reserving
also the right to designate and convey to any such purchaser as additional
limited common area any walls, floors or other structural separations between
units so combined, or any space which would be occupied by such structural
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separations but for the combination of the units. Such structural separations
and such space shall automatically become general common area {f the
combined units ever bacome subject to separate ownership in the future.
Declarant may deletz this Section 27.2 in whole or in part or relinquish any
rights granted to it under this Section by filing an amendment to this
Declaration limited to the sole purpose of making such change, and
notwithstanding the general amendment provisions contained in this
Declaration, such amendment need only be signed and acknowledged by the
Declarant.

ARTICLE 28. AMENDMENTS OF DECLARATION OR SURVEY MAP
AND PLANS.
Section 28.1 Amendments by the Association. A unit owner

may propose amendments to this Declaration or the Survey Map and Plans to
the Board. A majority of the members of the Board may cause a proposed
amendment to be submitted to the members of the Association for their
consideration. 1f an amendment is proposed by owners of twenty percent
(20%) or more of the units in the project, then, irrespective of whether the
Board concurs in the proposed amendment, it shall he submitted to the
members of the Association for their consideration at their next regular or
special meeting for which timely notice may be given. Notice of a meeting at
which an amendment is to be considered shall include the text of the proposed
amendment. Amendments may be adopted at a meeting of the Association or
by written consent of the requisite number of persons entitied to vate, after
notice has been g¢given to all persons (including mortgagees) entitied to
receive notice of a meeting of the Association. The unanimous consent of all
‘owners shall be required for adoption of either (1) an amendment aitering the
percentages of undivided interest in the common areas and facilities
appertaining to each unit (except as provided in Article 34), or (2) a
decision that the property be removed from condominium status pursuant 1o
Article 30, or (3) an amendment of Section 14.8 or of this Article 28. All
other amendments shall he adopted if approved by sixty percent (60%) of the
owners and if there is compliance with Section 28.2. Once an amendment has
been adopted by the Association and any necessary approval of mortgagees
has been cbtained, the amendment will become effective when a certificate of
the amendment, executed by two officars of the Association, has been
recorded in the public records.

Section 28.2 Requirement of Mortgagee Approval. In
addition to other requirements of this Leclaration and of the Condominium

Statute, the prior written approval of &ll institutional holders of first mort-
gages will be required for certain amendments specified in Article 29
{Mortgagee Protection) hereinbelow.

ARTICLE 29. MORTGAGEE PROTECTION.

Notwithstanding anything tc the contrary contained in this Declaration,
or in the Articles or Bylaws of the Association:
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Section 29.1 The Association will maintain an adequate
reserve fund for maintenance, repairs and replacement of those common
elemments and unit roofs and exterior wall surfaces that must be replaced on a
periodi¢c basis, and such reserve shall be funded by monthly assessments. In
addition, there must be established a working capital fund for the imitial
months of operation of the project equal to at least two {(2) months' éstimated
common areas charge for each unit.

Section 29.2 Any ‘right of first refusal” contained in any
constituent document pertaining to the project shall not impair the rights of a
first mortgagee to foreclose or take title to a unit pursnant to the remedies
provided in the mortgage, or accept a deed (or assignment) in lieu of
foreclosure in the event of default, or interfere with a subsequent sale or
lease of a unit so acquired by the mortgagee.

Section 29.3 The holders of first mortgages shail have the
right to examine the books and records of the Association and to require
annual reports or other appropriate financial data.

Section 29.4 Any management agreement for the project or
common areas and facilities, or any other contract providing for services of
the developer, sponsor or builder, shall be terminable (a) by the Association
for cause upon thirty (30) days' written notice thereof, and (b) by either
party without cause and without payment of a termination fee upon ninety
(90) days' or less written notice thereof, and the term of any such agreement
shall not exceed one (1) year.

Secticn 29.5 The Association shall notify the institutional
helder of any first mortgage whenever: {a) damage to a unit covered by its
mortgage exceeds $1,000.00, or (b) damage to the common areas and related
facilities exceeds $10,000.00. No owner or other party shall be entitled 1o
priority over such institutional holder with respect to the distribution of any
insurance proceeds for damage to a unit or to the common areas and facilities.

Section 29.6 If any unit or portion thereof or the common
areas or any portion thereof is made the subject matter of any condemnation
or eminent domain proceedings, or is otherwise sought to be acquired by a
condemning authority, the institutional holder of any first mortgage shall be
entitied to timely written notice of any such proceeding or proposed
acquisition, and no owner or other party shall have priority over such
institutional holder with respect 1o the distribution to such owner of the
proceeds of any award or settiement.

Section 28.7 Any provision in this Declaration restricting
leases of units shall not apply to a lender in possrssion of a unit following a
default in a first mortgage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure.
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Section 29.8 Each holder of a first mortgage (including any
purchaser from such holder) on a unit who comes into possession of a title to
said unit by virtue of foreciosure of the mortgage, or by deed or assignment
in lien of foreclosure, or any purchaser at a foreclosure sale, shall take the
unit free of and shall not be liable for any unpaid claims or assessments and
charges against the unit which accrue prior to the time of such possession or
acquisition of tide.

Section 29.9 Any holder of a {irst mortgage is entitled to
written notificatior from the Association of any defauit by the mertgagor of
such unit in the performance of such mortgagor's obligation under the
Declaration which is not cured within thirty (30) days.

Section 29.10 First mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have become a
charge against any common area property and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage on the .
lapse of a policy, for such cammon area property and first mortgagees making
such payments shall be owed immediate reimbursement therefor from the
Association.

Section 29.11 Any lien which the Association may have on
any urit for the payment of assessments attributable to such unit will be
subordinate to the lien or equivalent security interest of any mortgage on the
unit recorded prior to the date notice of such assessment Jien is duly
recorded.

Section 29.12 Unless ail institutional holders of first
mortgages have given their prior written approval, the Association and/or the
owners shall not:

(a) By acl or omission seek to abandon, partition, subdivide,
encumber, sell or transler the common areas or any pertion
thereof. (This clause shall not be deemed applicable to either
(1) the granting of easements for public utilities or for other
public purposes consistent with the intended use of such common
areas or (2) a shifting of interests under Article 34 hereof.)

(b) <Change the pro rata interest or cbligations of any unit for
purposes of (1) levying assessments or allocating distributions of
hazard insurance proceeds or condemnation awards or for (2)
determining the pro rata share of ownership of each unit in the
appurtenant common areas f(except as provided in Article 34
hereof).

{c) By act or omission change, waive or abandon any scheme uf
regulations, or enforcement thereof, pertaining to the
architectura} design or the exterior appearance of units, the
exterior maintenance of said units, the maintenance of the
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common ares property, party walks or common fences and
driveways, or the upkeap of lawns and plantings in the project.

{(d) Fail to maintain fire and extended coverage casually insurance on
insurable common area property on a current replacement cost
basis in an amount not less than one hundred percent (100%) of
the insurable value (based on current replacement cost).

(e) Use hazard insurance proceeds for losses to any property in the
project (whether to units or to the common areas) for other than
the repair, replacement or reconstruction of such property.

¢(f) By act or omission akandon or terminate the condominium status
of the project.

(g) Amend materially this Declaration, the Association's Articles of
Incorporation or its Bylaws.

(h) Terminate professional management and assume self-management
of the project.

(i) Make any amendment to the insurance provisjons (Article 23) or
to these mortgagee protection provisions (Article 29) contained in
this Declaration.

$)) Partition or subdivide any unit {(and no partition or subdivision
shall be accomplished without the prior written approval of the
holder of any first mortgage, institutional or otherwise, on the
unit to be partitioned or subdivided).

Section 29.14 Upon written request of any first mortgagee,
the Association agrees to provide such mortgagee with a letter wherein the
Association agrees to notify the mortgagee or its designee whenever: (a)
damage to a unit covered by its mortgage exceeds $1,000.00, or (b) damage
to the common areas and related facilities exceeds $10,000.00.

ARTICLE 30. ABANDONMENT OR TERMINATION OF CONDOMINIUM
STATUS.

Except in cases of substantial damage to the property as provided in
Article 24 or condemnation of the entire property as provided In
Section 25.3, the condominium stalus of the property shail not be abandoned
or terminated by reason of any act or omission of the owners or the
Association except with the consent of all owners by an instrument to that
effect duly recorded, and then only if the mortgagees and hoiders of all liens
affecting any of the units consent thereto or agree, in either case by an
instrument duly recorded, that their morigages and liens be transferred to
the percentage of thie undivided interest of the owner in the property.
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ARTICLE 31. SEVERABILITY.

The provisions of this Peclaration shall be independent and severable,
and the unenforcesbility of any one provision shall not affect the
enforceability ¢of any other provision, if the remainder complies with the
Condominjum Statute or, as covenants, effect the common plan.

ARTICLE 32. EFFECTIVE DATE.

This Declaration shall take effect upon recarding.

ARTICLE 33. ASSIGNMENT BY DECLARANT.

Declarant reserves the right to assign, transfer, sell, lease or rent all

- or a portion of the property then owned by it and reserves the right to

assign all or any of its rights, duties and obligations created under this
Declaration.

ARTICLE 34. ANNEXATION.

Section 34.1 Time for Annexation; Land Subject 1o Annexa-
tion. The land described in Schedule A attached hereto is a part of a certain
parcel of land sitvated in Ada County, Idaho, more parncularly described in
Schedule E attached hereto. Declarant may, at any time until January 31,
1987, add to the property which is covered by this Declaration all or any
portion of the land then owned by Declarant described in said Schedule E
hereto. The totai number of condominium units in the project shall not
"exceed one hundred thirty-two (132), i.e., 108 units [n addition to the 24
units in the initial phase constructed at the time of recordation of this
Declaration. No rights of any character whatsoever to the land described in
Schedule E shall attach to any owner except as to that portion described in
any recorded Notice of Annexation or Supplemental Declaration annexing and
adding such portion to the project created by this Declaration.

Section 34.2 Power to Shift Interests; Effect of Annexation.
In furtherance of the foregoing, a power coupled with an interest is hereby
granted to the Declarant, acting by and through its duly authorized officers,
its succeassors or designees, and each of them singly, a5 attorney-in-fact, to
shift the percentages of undivided ownership interest in the common areas
appurtenant to each unit to the percentages set forth in each such
Supplemental Declaration recorded pursuant to this Article 34. Each deed,
mortgage, or other instrument with respect to a unit and the acceptance
thereof shall be deemed a grant and acknowledgement of and consent to such
power of said atlorney-in-fact to shift and reallocate from time to time the
percentages of undivided ownership interest in the common areas appurtenant
to each unit to the percentages set forth in each such recorded Supplemental
Declaration. Each owner of a unit, by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each such Supplemental Declaration
that is recorded, as follows:
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The percentage of undivided ownership interest in the common
areas appurtenant to each unit shall automatically be shifted and
reallocated to the extent set forth in each such recorded
Supplemental Declaration and upon the recording of each such
Supplemental Declaration, the amount by which such percentage
of undivided ownership interest in the common areas appurtenant
to a unit is reduced, as set forth in each such recorded
Supplemental Declaration, shall thereby be deemed 1o be released
and divested from such owner and reconveyed and reallocated
among the other owners as set forth in each such recorded
Supplemental Declaration. :

Each deed, mortgage or other instrument affecting a unit shail be
deemed given subject to the conditional limitation that the
percentage of undivided ownership interest in the common areas
appurtenant to such unit shall, upon the recording of each
Supplementa! Declaration, be divested pro tanto to the reduced .
percentage set forth in such Supplemental Declaration and vested
among the other owners and mortgagees having an interest in the
other units in accordance with the terms and percentages of each
such recorded Supplemental Declaration.

A right of revocation is hereby reserved by the Declarant to so
amend and realiocate the percentages of undivided ownership
interest in the common areas appurtenant to each unit; provided,
however, that such percentages shall at all times be fixed by
taking as a basis the value of each unit in relation to the value of
the project as a whole (including the property annexed pursuant
hereto).

The percentage of undivided ownership interest in the common
areas appurtenant to each unit shall inciude and be deemed to
include any additional common areas annexed hereto by a
recorded Supplemental Declaration and each deed, mortgage or
other instrument affecting a unit shall be deemed to include such
additional common areas, and the ownership of any such unit and
lien of any such mortgage shall automatically include and attach
to such additional common areas as such Supplemental
Declarations are recorded,

The recording of each such Supplemental Declaration shall not
alter the amount of the lien for expenses assessed to a unit prior
to such recording.

Lach owner, by acceptance of the deed conveying his unit,
agrees for himself and all those who claim under him, including
mortgagees, that this ODeclaration and each Supplemental
Declaration is and shall be deemed to be in accordance with the
Condominium Statute, and for purposes of this Declaration and
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the Condominium Statute, any changes in the respective
percentages of undivided ownership interest in the common areas
as set forth in each such Supplemental Declaration shail be
deemed to be made by and with the agreement and consent of all
cwners.

(g) The Declarant hereby reserves the right 1o amend this
Declaration in order to bring the provisions of this Article intwo
conformity with the mortgagee protection requirements of any
institutional holder of a first mortgage or the requirements of the
Condominiwn Statute, as it may be amended from time to time,
and each owner agrees to execute and deliver such documents
necessary or desireable in order to accomplish such amendment.

Upon the recording of a Notice of Annexation containing the provisions
set forth in Section 34,3 (which Notice may be contained within a
Supplemental Declaration affecting such property), the covenants, conditions
and restrictions contained in this Declaration shall apply to the added land in
the same manner as if it were originally covered by this Declaration and
orriginally constituted a portion of the project; and thereafter the rights,
privileges, duties and liabilities of the parties to this Declaration with respect
to the added land shall be the same as with respect to the original land, and
the rights, privileges, duties and liabilities of the owners, lessees and
occupants of lots and condominiums within the added land shall be the same as
in the case of the original land. Notwithstanding the foregoing, any
Supplemental Declaration may provide a special procedure for amendment of
_any specified provision thereof, e.g. by a specified vote of only the owners
of units within the area subject thereto. Any provision of s Supplemental
Declaration for which no special amendment procedure is provided shall be
subject to amendment in the manner provided in this Declaration.

Section 34.3 Procedure for Annexation. Any portion of the
land described in Schedule E may be annexed into the project by the
recordation of a Notice of Annexation executed by Declarant and containing
the following information:

(a) A reference to this Declaration, which reference shall state the
date of recordation hersof and the Recorder's instrument number
or the book and page of the official records of Ada County where
this Declaration is recorded;

{b) An exact legal description of the added land;

(e) A statement that the provisions of this Declaration shall apply to
the added land, as set forth herein; and

(d) A statement of the use restrictions applicable to the annexed
property, which restrictions may be the same or different from
those set forth in this Declaration.

CONDOMINIUM DECLARATION AND COVENANTS,
REJTRICTIONS AND RESTRVATIONS, p. 36
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. THIS DECLARATION Is executed on this Qi-’%iay of Cdafy » 1980.
/ GIVENS CONSTRUCTION, ING.,
{' s Deciarant
b ﬁin;.. . >
PR P B 5 )
B C‘_;_ e Vice Presiden
DAL
‘{3'.‘.,,4'--. ------- t
"fllu‘:;“ :’ . *
. STATE OF IDAHO )
) ss.
County of Ada )

On this é;‘% day of .l_ff/_..e/i.rz-e'- £ , 1980, before me, a Notary Public in

and for said State, personally appea¥ed STEVE GIVENS, known to me to be
the Vice President of GIVENS CONSTRUCTION, INC., the corporation that
executed the foregoing instrument, or the person who executed said
instrument on behalf of said corporation, and acknowledged to sne that such
corporation executed the same.

IN WITNESS WHEREOF, 1 have hersunto set my hand and notarial seal
_the day and year in this certificate first above written.

. A
A S \ }_7/ "y

c," ‘r.-_“';/ " Notary Public Yor 1daho
. LE ‘Residing at Boise, Idaho

CONDOMINIUM DECLARATION AND COVENANTS,
RESTRICTIONS AND RESERVATIONS, p. 37
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CERTIFICATE OF CONSENT OF RECORD OWNER AND
HOLDER OF RECORDED SECURITY INTEREST

COME MNOW, GIVENS CONSTRUCTION, INC., as record owner, and BANK OF
IDAHO, N.A., as holder of a recorded security interest, and hereby
consent to the filing of the Condominium Declaration for Mountain Park
Condominiums (to which this Certificate is attached) and a plat or
plats in connection with the real property described in Schedule A
attached to said Declaration, and filings to be made pursvant to the

Condominiwe Property Act, Title 55, Chapter 15, Idaho Code.
DATED This ééﬁg’day of February, 1680.

GIVENS NSTRU ON, INC.
s
B ,(Eii2k13@vég

ice President

.::-:Qs\.-{‘ C'} C:= l.;

T r7. B T BANK OF IDAHO, N.A.

et SN I I

Bzl (i O By et ég%ntf/

ez b E TETeT s e

CERTIFICATE OF CONSENT--1.
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STATE OF IDAHO 3
} ss.
County of Ada )

On this L day of February, 1980, before me, a Notary Public
in and for said State, personally appeared STEVE GIVENS and RICHARD B.
SMITH, known to me to be the Vice President and the Secretary, respec-
tively, of GIVENS CONSTRUCTIOM, INC., the corporation that executed
the foregoing instrument, or the persons who executed sald instrument
on behalf of said corporation, and acknowledged to me that such

corporation executed the same.

REILLITIYN

_.-':":“:,.,“PI;I ‘WITNESS WHEREOF, I have hereunto set my hand and notarial seal
S.vthe day and year in this certificate first above written. :

SN, ATy
FONSMERE
;“ DT, S
:) - ;,'u-“ 'l_ [y
e L Resgiding acr Boise, Idaho
STATE OF IDAHO )
} ss.
County of Ada )

On this ry ok day of February, 1980, before me, a Notary Public

in and for sajd State, personally appeared %muﬂ/ le) C?ﬁﬁ' known
to me to be (:?!ﬁ.g;_ﬁg A{‘%S fg (ocdeelt  of B I , N.A,, and
acknowledged to me that he executed the foregoing instrument on behalf
of said Bank and that said Bank executed the same.

IN WITHNESS WHEREOF, I have hereunto set my hand and notarial seal
the day and year in this certificate first above written.

by o« .
?/;!‘fcﬂ’iﬂ( . .

otary Public o -] & T
Residing at Boise, Idabe a. +' ._
Lo, v o0
_....:. ¢ j." . :\:.

CERTIFICATE OF CONSENT--2.
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ACCEPTANCE OF PERSON DESIGNATED TO RECEIVE SERVICE OF PROCESS

Pursuant to I.C. §55-1512, the undersigned hereby accepts

designation as the person to receive service of process in any
action relatiang to the common areas and facilities of Mountain Park
Condominiums, in accordance with the provisions of Article 13 of the

Condominium Declaration for Mountain Park Condominiums (te which

this Acceptance is attached).

STATE OF IDAHO )
) ss.

County of Ada )

On this é % day of February, 1980, before me, a Nota
Public in and for seid State, perscnally appeared STEVE GIVENS, known
to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same.

IN WITHESS WHEREQF, I have hereunto set my hand and notarial

seal the day and year in this certificate first above written.
T e, - T
el T A ::,Ei’ 2;5?2§/A/; i
- otary Public faor ahc
Residing at Boise, Idaho

ACCEPTANCE OF PERSCON DESIGNATED TO
RECEIVE SERVICE OF PROCESS.
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SCHEDULE A 3% CB76

A tract of land in Section 34, T. 4 N., R. 2 E., B.M.,

Ada Cownty, Idaho, being more particularly described as follows:

M

Commencing at a brass cap marking the center of Section 34,
T.4N. ,R.2E., B.M,, Ada County, Idaho, from which a brass_cap marking
the north one-quarter cogner of said Section 34 bears N1 25'38%W,
2645.62 feetr; thence SB9705'S50"W along the east-west mid-secrion line
of said section 34, 610,59 feet to a steel pjn on the easterly right-
of-way line of North 15th Street; thence S18°03'W aleng said right-of-
way line, 53.28 feet to a steel pin; thence along said right-of-way
ling on a gurve to the left with a radius of 96?000 feet, a central
angle of 6 °2%9°40" and whose long chord bears S14°48'10"W, 109.55 feet
to a 2" pipe with brass cap marking the real point of beginning;
thence aleng said righr~of-way line on a cugve to the iefr wich a
radiuve of 967.00 feet, a central angle of 1746°40" and whose long

choxrd bears sm%o'w,om.oo feer to a steel pin hereinafter called
point "A": thence S78728'E, 153.16 feet to a steel pin hereinafter
calsed poirt "B"; thence 578 28'E, 50.32 feet tp a steel pin; thence
569°30'E, 131.68 feet to a steel pin; thence along 2 curye Uo the

right with a radius of 50.00 feet, a central angle of &3730' and

whose long chord bears S37°45'E, 52,62 feet to a steel pin; thence
S6°00'E, 32.40 feet ro a steel pim; thence along a curve to rhe right
with’'a radius gf 80.00 feet, a central angleof 26°18' and whose long
chord bears S7°09'W, 36.40 fees to a steel pin; thence N75%48'W, 224,45
feer to a sceel pin; Ehence N7707'E, 111.80 feer to the aforemencioned
point "B"; thence N78728'W, 153.16 fect to the aforementioned point
"A". thence along the easterly right-of-way line of North 15th Street
on a gurve Lo the left with a radius of 967.00 feet, a central angle

of 21733'40" and whose long choxrd bears SY 00'10"E, 361.75 feet to a
steel pin; thence along said right-of-way line og 4 curve to the right
with a radius of 2233.00 feetr, a central angle 0°47'14" and whgse long
chord bears S11723'23YE, 30.68 feet tS a2 steel pin; thence N52°51°il"E,
83.89 feet to a_steel pin; thence S48°26'10"E, 66.34 feet tg a steel
pin; thence N2Z0"1B'E, 92.14 feet to a Steel pin; thence S69742'E,
175.57 feet to a steel pin; thence N20“18'E, 162.56 feet to a steel
pin; thence along a cyrve to the ieft with a radius of 110.00 feet,

a central angle of 26°18' and whose long chord bears N7°09'E, 50.05
feet to a steel pin; thence N600'W, 32.40 feet to a steel pin; thence
along _a curve to the left with a radius of 80.00 feec, a central angle
of 63°30' and whose long chord bears N37745'W, B84.19 feet tg a stee
pin; thence N69 30°W 134.03 feet to a steel pin; thence NJE828'W, 206.29

feet ro the real point of beginning.

SCHEDULE A TO CONDOMINIUM DECLARATION FOR MOUNTAIN PARK CONDOMINIUMS.
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SCHEDULE B
: PERCENTAGE
BUILDING UNIT INTEREST IN
NUMBER NUMBER COMMON AREA
1619 B-101 4.41
1419 B-103 4.14
1419 B-105 4.14
1419 B-107 4.41
1419 101 4,49
1419 103 4.09
1419 : 105 4.09
1419 107 4.49
1419 201 4.49
1619 203 4,19
1419 205 4.19
1419 207 4.49
1420 : B-100 4.23
1420 B-102 3.69
1420 B-104 3.69
1420 B-106 4.09
1420 | 109 4.34
1420 102 3.79
1620 104 3.79
1420 106 4.34
1420 i 200 4.43
1420 202 3.79
1420 204 3.79
1420 206 4.61

SCHEDULE B TN CONMOAMTINTIM NECOT ARATION FAN MATINTA YA MADY  MAsnairvarsines
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SCHEDULE € |
ARTICLES OF INCORFORATION
OF
MOUNTAIN PARK CONDOMINIUM OWNERS ASSOCIATION

The undersigned, acting as incorporator of a carporation under the
idahe Nonprofit Corporation Act, adopts the following Articles of
Incorporation for such corporation.

" ARTICLE 1. NAME.

The name of this corporation shall be MOUNTAIN PARK CONDOMINIUM -
OWNERS ASSOCIATION. This corporation is a nonprofit corporation.

ARTICLE 2. DURATION.
The duration of this corporation shall be perpetual.
ARTICLE 3. PURPOSES.

The purpose for which the corporation is organized is to provide an
entity pursuant to the Condominium Property Act of the State of Idaho
(Chapter 15, Title 55, Idaho Code), hereinafter called the "Condominium
Statute,” to serve as a management body and to administer the Mountain
Park Condominiums, a condominium project located in Boise, Idaho, and to
engage in all such activities as are incidental or conducive to the attainment
of the objectives of the corporation and all activities which are permitted to
be done by a nonprofit corperation under any laws that may now or hereafter
be applicable or available to this corporation. The powers of this corporation
shall be subject to and shall be exercised in accordance with the provisions of
the Condominium Statute and the Condominium Declaration and Covenants,
Conditions, Restrictions and Reservations for Mountain Park Condominiums,
as it may from time to time be amended, hereinafter referred to as the
“"Declaration.”™

ARTICLE 4. MEMBERS.

The corporation shall have one class of members, which shall consist of
the owners of the condominium units in Mountain Park Condominiums.

ARTICLES OF INCORPORATION, p. 1
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ARTICLE 5. VOTING OF MEMBERS.

The total voting power of all members shall be one hundred (100) votes
and the total number of votes available to any one member shall be equal to
the percentage of undivided interest in the common areas and facilities
appertaining to the unit owned by said member, as set forth in the
Declaration and subject to adjustment as provided therein. A member
(including the Declarant who filed the Declaration) who owns more than one
(1) unit shall have the votes appertaining to each unit owned.

ARTICLE €. REGISTERED OFFICE AND AGENT.

The address of the initial registercd office of this corporation is
2417 Bogus Basin Road, Boise, Idaho, and the name of its initial registered
agent at such address is Steve Givens. .

ARTICLE 7. .DIRECTORS.

The number of directors of this corporation shall be fixed by the
Bylaws and may be increased or decreased from time to time in the manner
specified therein. The initial Board of Directors shall consist of three (3)
directors. The names and addresses of the persons who shall serve as
directors until the first meeting of the members and until their successcrs are
elected and qualify unless they resign or are removed sre:

Orin Givens 2417 Bogus Basin Road
Boise, Idaho 83702

Steve Givens ‘ 2417 Bogus Basin Road
Boise, Iidaho 83702

Richard B. Smith 2417 Bogus Basin Road *
Bpise, Idaho 83702

ARTICLE 8. INCORPORATOR.

The name and address of the incorporator are:
Givens Construction, Inc.
2417 Bogus Basin Road
Boise, ldaho 83702

ARTICLE 9. AMENDMENT OF ARTICLES.

The power 1o adopt, amend or repeal the Articles of this corporation is
subject to the limitations set forth in the Declaration. No modification or

ARTICLES OF INCORPORATION, p. 2
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amendment of the Articles shall be effective until the same is recorded in the
office of the county recorder where the Declaration is filed.

ARTICLE 10. DISTRIBUTION UPON DISSOLUTION.

Upon dissojution or final ligquidation of the corporation, the assets of
the corporation shall be distributed among the members of the corporation in

accordance with the Declaration and the Condominium Statute.

EXECUTED In duplicate this (, day of Ful sy o 1980, by a

duly authorized officer of the undersigned incorporator.
GIVENS

By

STRUCTION, INC.

& e

- 3
::\.-’ ’y E.J-.
é\"')-' L= Y
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.
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SCHEDULE D goa (Lot
BYLAWS

OF
MOUNTAIN PARK CONDOMINIUM OWNERS ASSOCIATION

Thae following are Bylaws of MOUNTAIN PARK CONDOMINIUM OWNERS
ASSOCIATION, a nonprofit Idaho corporation. Each owner of a condominium
unit in Mountain Park Condominiums automatically, by virtue of such
ownership, becomes a member of the Association. Al present and future
owners, mortgagees and other encumbrancers, lessees, tenants, licensces and |
occupants of units and their guests and empiloyees, and any other person who
may use the facilities of the condominium project are subject to these Bylaws,
the Condominium Declaration and Covenants, Conditions, Restrictions and
Reservations for Mountain Park Condaminiums {"Declaration”), and the rules
and regulations adopted by the Board of Directors of the Association.

Wwords and phrases that are defined in the Declaration shall have the
same meaniag in these Bylaws.

Until the Transition Date occurs, these Bylaws shall be administered
and may be amended (subject to such mortgagee appraval as mmay be required)

. by Declarant, or by a managing agent appointed by Declarant. All references

herein to the "Board" shall apply with equal force and effect to Declarant,
the managing agent, or the Association's Board of Directors, whichever has
the responsibility for administering the project.

ARTICLE 1. MEMBERSHIP; REGISTER; VOTING.
Secrion 1.1 Membership. The owners of unit¥ In the
project shall constitute the Association of Unit Owners. Corporations,

partnerships, associations and other legal entities, trustees under an express
trust, and other fiduciaries, as well as natural persons may be members of
the Association. Owners of a unit as joint tenants, tenants in common,
community property, or other ownership involving more than one owner, shall
be joint members of the Association, but the sum total of their vote shall not
exceed the percentage of interest for voting power appurtenant to the unit
owned. In the event of such joint ownership, the vote for a unit shall be
cast as a single vote; and in no event shall the percentage of votes assigned
to a particular unit be further fractionalized or split.

Section 1.2 Persons Under Disability. Minors and persons
declared legally incompetent shall be eligible for membership in the
Association, if otherwise gualified, but shall not be permitted to vote except

February 1980

BYLAWS, p. 1
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through a legally appointed, qualified and acting guardian of their estate
voting on their behalf, or, in the case of a minor with no legal guardian of
his estate, through a parent having custody of the minor.

Section 1.3 Register of Members. The Board shall cause a
register to be kept containing the names and addresses of all members of the
‘Association. Persons who purchase an interest in a unit shall promptly

- inform the Board of their interest. Persons who claira to be members of the
Association shall, upon request, furnish the Board with copies of any
documents under which they assert ownership of a unit or any inlerest
therein, and any mortgages thereon.

ARTICLE 2. MEETINGS OF MEMBERS.

Section 2.1 Place. Meetings of the members of the
Association shall be held at such suitable place as may be convenient to the
membership and designated from time to time by the Board.

Section 2.2 Annual Meetings. The annual meeting of the
Association shall be held in the first quarter of each year, on a date fixed by
the Board. At such annual meeting there shall be a financial report, the
owners shall elect members to the Board or {ill vacancies therein, and such
other business as shall come before the meeting may be transacted.

Section 2.3 Special Meetings. It shall be the duty of the
president to call a special meeting of the Association as directed by resolution
of the Board or upon the written reqguest of a majority of the Board or upon
the written request of owners having one-third (1/3) of the total voting
power of the Association. A meeting called at the request of the members
shall be held at such time as the president may fix, which time shall not be
less than fifteen (15) nor more than thirty (30) days after the receipt of the
written request therefor.

Section 2.4 Notice of Meetings. It shall be the duty of the
secretary to give notice of each annual and special meeting, stating the
purpose thereof and the time and plece where it is to be held, to each member
of the Assoclation and to each mortgagee that has requested notice, all as
provided in Article 15 of the Declaration. Notice shall be given at least
thirty (30) days before annusl meetings and at least ten (10) days belore
special meetings. Before any meeting of the Association, any member may, in
writing, walve notice of such meeting. Attendance by a member at a meeting
of the Association shall be a waiver by him of timely and adequate notice
unless he expressly challenges the notice when the meeting begins.

Section 2.5 Quorum. The presence in person or by proxy
of members of the Association or voting representatives holding fifty percent

BYLAWS, p. 2
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{50%) of the total voting power shall constitute a quorum for the transaction
of business at any meeting of members of the Associatioi.

Section 2.6 Proxies. Any unit owner or = voting
representative may vote by proxy. Proxies shall be in writing, signed by the
awner, or voling representative, and filed with the Board. Proxies may be
revoked at any time by written notice to the Board. Any designation of
proxy must be signed by all owners of a unit; but where husband and wife
are owners, the proxy need be signed by only one spouse unless the other
spouse notifies the Board not to accept the proxy.

Section 2.7 Majority Vote. Except as otherwise provided
* by statute, by the Declaration, or by these Bylaws, passage of any matter
submitted to vote at a meeting where a gquorum is in attendance shall require
the affirmative vote of at least fifty-one percent (51%) of the voting power,
present.

Section 2.8 Order of Business. The order of business at
meetings of the Association shall be as follows unless dispensed with on
motion:

{a) Roll call; ‘

(b) Proof of notice of meeting or waiver of notice:
(c) Minutes of preceding meeting;

{(d) Reports of officers;

(e} Reports of committees;

(f) Election of directors (annual meeting or special meeting called for
such purpose);

(g) Unfinished business;
(h) New business;
(i) Adjournment.
Section 2.9 Parliamentary Authority. In the event of dispute,

the parliamentary authority for the meetings shall be the most current
availabie edition of Robert's Rules of Order.

BYLAWS, p. 3
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ARTICLE 3. BOARD OF DIRECTORS.

Section 3.1 Number and Qualifications, The affairs of the
Association shall be governed by a Board of not fewer than three (3) nor
more than seven (7) directors, who shall be elected by ballot from the
members of the Association. The members of the Association at any annual
meeting may change the number of directors within those limits, but shall not’
reduce the number in such a manner to deny an incumbent director (unless
removed for cause) a full term of office. If a corporation is a member of the
Association, any one of its officers, directors, or shareholders may be elected
to the Board; if a partnership is a member, any one partner of such
partnership may be elected to the Board.

Section 3.2 Powers and Duties, The Beard shall have the
powers and duties provided for the administering authority of the project in
the statutes and in the Declaration, and all other power necessery for the
administration of the affairs of the Association, and may do all such acts and
things as are not prohibited by statute or by the Declaration required to be
done in another manner. No contract made by the Board or-any officer for
the Association shall have a fixed term longer than one (1) year.

Section 3.3 Managing Agent. Management of the project
may initially be carried out by Dec&arant or a managing agent appointed by
Declarant as provided in Article 16 of the Declaration. An experisnced
- professional managing agent may be employed by the Declarant or the Board
to assist in the management and operation of the project, subject to the
contractual limitations set forth in the Declaration.

Section 3.4 Election and Term of ©Office. The initial
directors named in the Articles shall serve until the first day of the calendar
month following the date of adjournment of the first annual meeting.
Thereafter, the term of office for directors shall begin on the first day of the
calendar month following the date of adjournment of the annual meeting at
which they are elected. The normal term of office for directors will be for
three (3) vyears and until thelr successors are elected and take office.
However, to provide for staggered terms, at the first annual meeting, one-~
third (1/3) of the number of directors (or the whole number nearest to one-
third) shall be elected for one (1) year, the same number shall be elected for
two (2) years, and the remainder shall be elected for three (3) years.

Section 3.5 Vacancies. Vacancies on the Board caused by
reasons other than the removal of a director by a vote of the Association shall
be filled by vote of the majority of the remaining directors, even though they
may constitute less than a quorum. Each person so selected shall be a
director until a suctessor is elected at the next annual meeting of the
Association te serve the balance of the unexpired term.

BYLAWS, p. 4
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Section 3.8 Remgval of Directors. Al any regular or
special meeting after the Transition Date, ‘any one or more of the directors
may be removed, with or without cause, by the holders of a majority of the
total voting power of the Association and a successor may then and there be
elected to fill the vacancy thus created and to serve the balance of the
unexpired term. Any director whose removal has been proposed shall be
given an opportunity to he heard at the meeting.

Section 3.7 Compensation. No compensation shall be paid
to directors for their services as directors.

Section 3.8 Reqular Meetings. Regular wmeetings of the
Board may be held at such time and place as shail be determined from time io
time by a majority of the directors, but at least two (2) such meetings shall
be held during each fiscal year. Notice of regular meetings of the Board
shail be given to each director personally or by mail, telephone or telegraph,
at least three (3} days before the day fixed for the meeting.

Section 3.9 Special Meetings. Special meetings of the
Board may be called by the president on three (3) days' notice to each
director, given personally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting. Special meetings of
the Board shall be called by either the president or the secretary in like
manner and on like notice on the written request of any two (2) directors.

Seciion 3.10 Waiver of Notice. Before any meeting of the
Board, any director may, in writing, waive notice of such meeting.
Attendance by a director at any meeting of the Board shall be a walver by
him -of timely and adequate notice unless he expressly challenges the notice
when the meeting begins.

Section 3.11 Quorum. At all meetings of the Board, a
majority of the directors shall constitute a quorum for the transaction of
business, and the acts of the majority of the directors present at & meeting at
which a gquorum is present shall be the acts of the Board.

Section 3.12 Open Meeting. Any unit owner or voting
representative may attend any meeting of the Board, but shall not be entitled
to participate.

ARTICLE 4. OFFICERS.
Section 4.1 Designation. The principal officers of the
Association shall be a president, a vice president, a secretary and a

treasurer, all of whom shall be elected by the Board. The directors may
appoint such other officers as in their judgment may be necessary or

BYLAWS, p. 5



494 (L .6

desirable. Two or more offices may be held by the same person, except that
a person may not hold the offices of president and secretary simultaneously.

Section 4.2 Election of Officers. The officers of the
Association shall be elected annually by the Board at the first Board meeting
after the annual meeting of the Association. They shall hold office at the
pleasure of the Board.

Section 4.3 Removal of Officers. At any regular meeting
of the Board or al any special meeting of the Board called for such purpose,
upon an affirmative vote of a majority of the members of the Board, any
cofficer may be removed, either with or without cause. A successor 1o the
removed officer may be elected at any such meeting.

Section 4.4 President. The president shall be the chief
executive officer of the Association. He shall, when present, preside at all
meetings of the Asscciation and of the Board and shall have all powers and
duties usually vested in the office of the president.

Section 4.5 Vice President. The vice president shall
perform the duties of the president when the president is absent or unable to
act, and shall perform such other duties as may be prescribed by the Board.

Section 4.6 Secretary. ‘The secretary shall keep the
.minutes of all meetings of the Board and of the Association and shall have
custody of the business records of the Board and the Association, other than
financial records kept by the treasurer. He sheall also perform such other

dutdes as may be prescribed by the Board.

Section 4.7 Treasurer. The treasurer shall have
responsibijlity for the Association funds and shall be responsible for keeping
full and accurate accounts of all receipts and disbursements in books
belonging to the Association.

Section 4.8 Other Officers and Employvees. Other officers
of the Association and any persons employved to assist the officers shall have
such authority and shall perform such duties as the Board may prescribe
witlhin the provisions of the applicable statutes, the Declaration and these
Bylaws.

Section 4.9 Compensation. The Board may pay reasonable
compensation to any officer or unit owner who performs substantial services
for the project in carrying out the management duties of the Board. The
Board's decision to compensate an officer shall not become final until sixty
(60) days alter notice of it (including the amount of compensation ta be paid)
has been given to all persons entitled to notice of meetings of the Association,

BYLAWS, p. 6
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and such decision may be reversed by the members of the Association at a
meeting duly called and held within sixty (60) days after the notice of the
decislon was given. :

Section 4.10 Declarant's Powers. In accordance with the
Declaration, the Declarant or Declarant's managing agent may exercise the
powers of the officers until the Transition Date.

ARTICLE 3. COMMITTEES.

Section 5.1 Committees of Directors. The Board may
appoint one or more committees that consist of one or more directors. Such
committees, if composed entirely of Roard members, shall have and exercise,
to the extent provided in the resolution establishing the committee, the
authority, of the Board in the management of the Association. The
appointment of any such committee shall not relieve the Board of its ultimate
responsibility for-the administration and management of the project.

Section 5.2 Other Committees. Other committees, not
having or exercising the authority of the Board in the management of the
Association, may be appointed by the president or the directors, and such
committees may be composed of one or more members of the Association ather
than Board members, but at least one member must be a Board member.

- ARTICLE 6. OBLIGATICN OF OWNERS.
Section 6.1 Contribution to Working Capital. The original
first purchaser of each unit from Declarant shall pay to the Association as a

contributicn to the Association's initial warking capital an amount equal to
three (3) times the estimated monthly assessment against such unit.

Section 6.2 Monthly Assessmenls. Owners are obligated to
pay monthly assessments imposed by the Association to meet the common
expenses of the project as provided in the Declaration.

Section 6.3 Compliante with Covenants, Bylaws and
Administrative Rules and Requlations. Fach unit owner shall comply strictly
with the Declaration, these Bylaws, and with the administrative rules and
regulations adopted pursuant thereto, as they may be lawfully amended from
time to time, and with any covenants, conditions and restrictions set forth in
the deed to his unit. Failure to comply with any of the foregoing shall be
ground for an action to recover sums due, damages, and for injunctive relief,
or any or all of them, maintainable by the Board or the managing agent on
behalf of the Association or by a particularly aggrieved unit owner.

BYLAWS, p. 7
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ARTICLE 7. HANDLING OF FUNDS.
Section 7.1 Accounts. The Association shall establish the

necessary funds or accounts 10 provide properly for the operation and
maintenance of the project. Overall superintende of these funds shall be
the resnonsibility of the treasurer of the Assocfation. AN accounts with
banks or other depositories shall require the signature of two (2) officers on
checks or other withdrawals. There shall be at least three (3) separate
funds as described in Sections 7.2, 7.3 and 7.4. . :

Section 7.2 Working Capital Fuhd. The treasurer shall
cause to be established a checking account in a commercial bank to be known
as the "working Capital Fund.” This fund will be used for the normal
operation of the project and will receive all nthly assessments, first
purchasers' inital contributions to the fund, and other monies received by
the Association. Checks shall be issued from this pccount for all management
and operation cxpenditures necessary for the |project and maintenance
expenses of a routine or minor nature that do ngt require resorting to the
Reserve Fund for Common Areas and Facilities. Funds for the Reserve Fund
for Insuwrance Premiums and the Reserve Fund for Common Areas and
Facilities will narmally be deposited in the Working Capital Fund and checks
immediately issued to the other fund so an overall account of the funds
recelved and disbursed by the Assoclation is centralized in the check register
of the Working Capital Fund account.

Section 7.3 Reserve Fund for insurance Premiums. The
treasurer shall cause to be established an interest-pearing savings account in
a bank or savings and loan association, or with a money market fund, which
shall be known as the "Reserve Fund for Insurange Premfums.” Each month
the treasurer shall cause to be deposited into this fund an amount equal to at
least one-twelfth (1/12) of the total cost of all premfums for the policy or
policles and bonds the Association is required by the Declaration to purchase.
Such premiums shall be paid out of this fund.

Section 7.4 Reserve Fund for Cdmmon Areas and Facilities.
The Association shall maintain an interest-bearing [savings account in a bank
or savings and loan association, or with a money market fund, which account
shall be known as the "Reserve Fund for Common Areas and Facilitles.” The
purpose of the reserve account will be 1o provide for the periodic
maintenance, repair and replacement of the common areas and facilities. An
amount adequate for this purpose shall be included lin each annual budget and
collected as a part of the monthly assessments.

BYLAWS, p. 8
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ARTICLE 8. AMENDMENT OF PERCENTAGE OF INTEREST IN COMMON
AREAS AND FACILITIES, :

"

Section 8.1 Appraisal. The project and all parts thereof
shall be reappraised upon the happening of any event which, in the judgment
of the Board, requires a reappraisal and reapportionment of the values of one
or more units or appurtenant common areas and facilities. The appraisal shall
be made by a competent MAl or SRPA appraiser selected by the Board. After
the appraisal has been made, it shall be considered by the uniz owners at an
annual or special meeting. Any unit owner shall have the right to be heard
at the meeting and to introduce evidence if he desires.

Section 8.2 Consent Required. The value of the property
and of each unit and the percentage of undivided interest in the common
areas and facilities shall not be altered without first amending the
Declaration, and any such amendment shall require the unanimous consent of
the unit owners and prior written approval of all institutional holders of first
mortgages.

ARTICLE 9. KEEPING RECORDS AND REPORTS.

Section 9.1 General. The Board shall cause to be kept
complete, detailed and accuraie books and records of the receipts and
expenditures of the Association, in a form that complies with generally
-accepted accounting principles. The books and records, authorizations for
payment of expenditures, and all contracts, documents, papers and other
records of the Association shall be available for examination by the owners,
mortgagees and the agents or attorneys of either of them, during normal
business hours and at any other reasonable time or times.

Section 9.2 Financial Reports. The Board shall cause to
be issued and mailed to ali members of the Association and to all mortgagees
that request them, within ninety (90) days following the end of each fiscal
year of the praoject, an auditied financial statement for that fiscal year, which
shall include a balance sheet and a statement of operations and a comparison
between the actual expenses of operation and the expenses that had been
projected for that year. Holders of first mortgages may require the
submission of additional financial data concerning the project as is reasonably
required by prudent mortgage loan management.

ARTICLE 10. AMENDMENTS.

These Bylaws may be altered, amended or repealed and new Bylaws may
be adopted by the Board of Directors or by the shareholders at any regular |
or special meeting. The amendment of these Bylaws is subject to the
limitations set forth in the Declaration. .

BYLAWS, p. 9
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ARTICLE 11. ABANDONMENT OR TERMINATION OF CONDOMINIUM
STATUS.

Except in cases of substantial damage to the property as provided in
Article 24 of the Declaration or condemnation of the entire project as provided
in Section 25.3 of the Declaration, the condominium status of the property
shall not be abandoned or terminated by reason of any act or omissfon by the
owners or the Assoclation, except with the consent of all owners by an
instrument to that effect duly recorded, and then only if the mortgagees and
holders of all liens affecdng any of the units consent thereto or agree, in
either case by an instrument duly recorded, that their mortgages and liens be
transferred to the percentage of the undivided interest of the owner in the

property.
ARTICLE . 12. INDEMNIFICATION.

To the full extent permitted by applicable law, each member of the
Board, each member of an Association committee, each officer, the Declarant
who filed the Declaration, and the managing agent shall be indemnified by the
Association against all expenses and liabilites, including attorneys’ fees,
reasonably incurred by or imposed in connection with any proceeding to
which he may be a party, or in which he may become involved, by reason of
holding or having held such position, or any settiement thereof, whether or
not he or she holds such position at the time such expenses or liabilities are
.incurred, except to the extent such expenses and liabilities are covered by
insurance and except in such csses wherein such person is adjudged guilty of
willfu} misfeasance in the performance of his or her dutles; provided,
however, that in the event of a settlement, the indemnification shall apply
only when the Board approves such settlement and reimbursement as being
for the best interest of the Association; and further provided that this right
of indemnification shall be inapplicable to the extent necessary, if at all, for
the Associztion to obtain any insurance required by the Declaration. *

The foregcing Bylaws shall be effective the day of .
1580.

Orin Givens, Director

Steve Givens, Director

Richard B. smith, Director

BYLAWS, p. 10 4 —re
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SCHEDULE E
494 (s

A tract OE 1306 i“ Section 36' T. 4“-’ Ro 2!0’ B-H.' Ad‘- County, Idaho,
befng pore particularly describad as follows:

Beginnirg at a rarked stone befng the center of Secctfon 34, T. 4¥., R.
2€., B.HM., Ada County, Idaho; tbence S, I%14'45' B. along the North-
South mid-section line of said Section 34, 300.00 feet to the S® cornmer
of property described in Warranty Deed recorded February 20, 19569 as .
instrument Fo. 710096, recorda of Ada County, Idaho and the real point
of beginviug; theuce continue S. 1°14'45" E, along said wid-section lina
§19.46 feot to a steel pin being the NE coruner of property described in
Warranty Deed recorded May 12, 1972 as Ipatrunent Yo, BO5586&, records of
Adg County, Idaho; thence S, 83°09°15" W., zlong the North line of
propariles described fu Warrasty Deeds recorded Vay 12, 1972 as Instrument
Ho. B05984, December 5, 1949 as Instrument No. 294457, November 13, 1945
in Book 286 of Decds at Page 320, and Hareh 12, 1953 as Ivstnusent Mo,
343174, records of Ada County, Idsho, a distance of 439.68 feet to a
steel pin, being b2 most easterly corper of property described im Quit
Claim Deed recorded November 22, 1961 as Instrucent No., 515861, recordas
of Ada County,.Idsho; thence N. 36°02°42" W., aloog the Northeasteriy
lipa of property described 1n Deeds recorded Noveaber 22, 1961 as Instrumant
Ho. 515861, Octodar 30, 1947 in Book 318 of Deeds at Page 140, May 15,
1969 as Tuostruzent ¥e. 716100, Harch 9, 1953 as Instrument Fo. 343006,
and February 27, 1974 as Tostrument YMo. 876027, records of Ada County,
Idaho, a distacce of 245.69 feet to oue inch pipe being the most Fortherly
corner of property described ian said deed recorded as Instrument No.
876027; thence S. 52°51'11" West along the Northwesterly lins of property
described in deed last nentioved a distance of 99.89 feet to = poiut on
the Ezsterly line of i5th Streer extended; thence along 8 curve to the
laft with & radius of 2233.00 feer, & cantral angle of 0?47714% and

whose loog chord bears W. 11°237237 West 30.68 feet to a point; theoce
along a curve to the right with a radius of 967.00 feet, z= c=ntral angle
of 29°50" aod whose lomg chord bears N. 3°08" E., 497,84 feet to »

point; theoce N. 18%03" E., 53.28 feet to = point from which safd center
of Sectilon 34 Bears N, 89°05°'50™ E., 610.59 feer; thence N, 89°05'50"

E., along the East-West mid-section 1Sne, 460.59 fzet to & point safd
point bafng the KW cormer of property described in Warranty Deed recorded
February 20, 1969 28 Instrument No. 710096, records of Ada County,

Idabo; thence S, 1°14°45" E., 300.00 feer to a pofut befng the SW comer
of property described in Deed last mentionsd; thence N. 83°05'50” E.,

150 feat to the real point of begiuning.

AND

Coswencing at the center of Section 34, Tovmship &4 Korth, Range 2 Enst
of the Boise-Heridiaa, a stone, thence South 721.4 feet to aa iron pia
on the Half Section li{se; thence Forrh #9°36% West 474,00 feet te an iron
pipe; thence North 53°55' Eant 27 feet, thence North 14°35' Wesr 154.17
feer tp the poat Easterly corner of property described 1n deed recorded
Februaxy 27, 1974, as Iastruxent No. B76027, records of Ada County,
Idaho, the real place of beginning, thence contiouing Worth 34°35* Weat
73.12 feet to the moat Northerly cormer of property described (n said
deed; thence South 53°35' West along the Northwesterly line of property
described in satd deed, 16 feet; thence in a Southeasterly direction 76
feer more or less co the real place of beginning.

SCHEDULE E TO CONDOMINIUM DECLARATION FOR MOUNTAIN PARK CONDOMINIUMS.
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Mountain Park Condominiums No. 2 is hereby annexed to the
Mountain Park Condominium Asgociation and the Condominiums
Declaration and Covenants, Conditions, Restrictions and
Reservations for Mountain Park Condominiums as reccrded underx

Recorder Instrument Number . 8006695 shall apply to Mountain
Park Condominiums Number 2. .

Property being annexed: A tract of land situated in the
Northeast % of the Southwest % of Section 34, Township 4 North,
Range 2 East, Boise Meridian, Ada County, Idaho described as
follows: -

Commencing at a found brass cap monumenting the Southeast Corner
of the Southwest % of the Northwest % of said Section 34, thence
along the east-west center-of-section line of said Section 34
N89C-05"'-50"E & distance of 1326.18 feet (formerly 1326.00') to
a found brass cap monumenting the center % Corner of said Section
34, thence leaving said north-south center-of-section line S459-
177'-44"W a*distance of 702.91 feet to a found steel pin on the
gsoutherly boundary of "MOUNTAIN PARK CONDOMINIUMS' (a recorded
subdivision on file as Instrument No. 8006694, Records of Ada
County, Idaho) said pin being replaced by a 2" by 36" steel
pipe, said pipe being the REAL POINT OF BEGINNING,. '

Thence S5690-42'56"E a distance of 107.00 feet to a set steel pin,

Thence S20°-06'23"W a distance of 161.34 feet to a set steel pin
on the northerly line on that certain tract of land described
in Instrument No. 268731, Records of Ada County, Idaho,

Thence along the common northerly line of said Instrument No.
268731, Instrument No. 716100 and Instrument No. 343006 all
Records of Ada County, Idaho, N369-02'-42"W adistance of 120.07
feet to a set steel pin at the Northeast Corner of that certain
tract of land described in said Instrument No. 343006,

Thence leaving said common northerly line along the southerly line
of that certain tract of land described in Instrument No. 7860826,. "
Records of Ada County, Idaho, N48©-26'-10"W a distance of 8.21 feet
to a set steel pin at the southerly corner of said "MOUNTAIN PARK
CONDOMINTIUMS™.

Thence leaving said southerly line along the southeasterly boundary
of said "MOUNTAIN PARK CONDOMINIUMS'' N20°-19'-S54"E a distance of

91.79 feet (formerly N200-18"E a distance of 92.14 feet) to the
REAL POINT OF BEGINNING.

The above described tract of land contains 0.31 acres, more or
less, subject to all existing easements and rights-of-way.
Drainage and utility easements are not dedicated to the publiec,
however, the right of access to and usec of said easements required
to service all lots in this subdivision is perpetually reserved.
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ALl use restriclions as recorderd under Ada County, Jdaho
Recorders Instrument No. 8006695 shall apply to. Mountain
Park Condominiums No. 2. ' _

THIS ANNEXATION Is executed on this /g7~ day of. Qris hce |, 1982.
) GIVENS CONSTRUCTION, INC.,

i deeT e Dec.‘.lan:a.nt;7 - :
L . ¥ * Lo R
‘-- S~ o l" {; [ . ) . . . . — . /
. T e -\Qa L:.-_..,. T ’ ) : By . ::ﬁlg\ 2 { 45;“-?(/(_&'9&_1__ -

T e L . . Vice-President
- S !

) S5,

On this /¢77~ day of Octr oy » 1982, before me, a Notary
Public in and for said State, personaily appeared STEVE GIVENS,
known to me to be the VicezPresident of GIVENS CONSTRUCTION, INC.,
the corporation that execited the foregoing instrument, or the
person who executed said instrument on behalf of said corporation,
and acknowledged to me that such corporation executed the same.’

IN WITNESS WHEREOF, I have hereunto set.my hand and notarial
seal the day and year.in this certificate. first above written.

\;...;C‘.-"... S ’ﬂ?c’ L fe LU=
Notary Public for jidaho
Residing at Boise, Idaho

CERTIFICATE OF CONSENT UF RECORD OWNER AND ~
HOLDER OF RECORDED SEQURIT_Y_,INT@EEST., .

——

COME NOW, GIVENS CONSTRUCTION, INC., as recard owner, and
BANK OF IDAHO;  N.A., as holder.of a recorded security interst,
hereby corsent to the filing of the annexation to Condominium
Declaration for Mountain Park Condeminiums, and a plat in con-
nection with the real.property described herein to be made pursuant
to the Condominium Property Act, Title 55, Chapter. 15, Idaho Code.. .
DATED This fyhA  day of (¢l frev ... ., 1982, ‘

NSTRUC{’“'\YGN, INC .
R 2 N—=ehino

TP TNt ol S . . Vice~President

GIVENS

-y

L TR - :" . ..:“‘M:’. - - ."-
b /;F"’f{:‘) AT

“r

- ,% e -.f'--(j Lo L7
. =) . Decretary

FIRST INTERSTATE BANK OF INAIO, N.A.,
formerly, '
BANK OF IDAHO, N.A.

Title: vice President &
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STATE OF "IDAHO
COUNTY OF- ADA

On this Y- day of [, frihii, , 1982, before me, a Notary
Public in and for said Stafe, personally appeared STEVE'GIVENS
and RICHARD B. SMITH, known to me to._be.the-Vice-President and
.., the Secretary, respectively, of GIVENS CONSTRUCTION, INC., the
wtfc5tp6§péf§fion that. executed the foregoing instrument, or the persons
N " 'wha.executed said instrument on behalf of said corporation, and
.ya8cknowledged to me that such corporation exeruted the same.

_}! ? “ ¢ b s K T e T . . -
e PTIN WITNESS WHERECOF, I have hereutito set my hand and notarial

L' -

P seal the. day and year.in this certificate first above written . -

"fg fﬂ;' - - e -
ﬁz{;ﬂmdL{—mjfffp?fq%lLL{JL-
o ‘ Notdry Public for Id3ho :
Residing at Boise, Idaho

STATE OF IDAHO
COUNTY OF ADA

On this - lfz&é day of (* - ?;/uapgulﬁﬁzhmgéfore'me a'Notary
Public in and Ffor said State, persona 1y,appeared_ , #4=Cﬂ;gﬁg.
known to me, to be .the ‘liaccm’fﬂﬁlgah;“+-of BANKTOF IDARO, W.A.,
and acknowledged to-me TRat he executed the foregoing instrument
on behalf of said Bank and that said Bank executasd the same.

IT WITNESS WHEREOF, I have hereunto set my hand and notarial
seal the day and year. in this certificate first above written.

-

LY - oo Ta .-'.-fA" -W A; - = .
N f / 5(/(--’ nty N //' v C:’"C‘ (-')7{!{ LS .

- B, (o . . Notary Public for Ldaho
A S ‘o Residing at Boise, Idaho
2uT ki |
- 3 b :
., e .
N
o, A - . '
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éﬂ%UNTAIN PARK CONDOMINIUMS NO. 2 SUPPLEMENT TO
mosh 241 -
CONDOMINIUM DECLARATION AND COVENANTS, Kiﬁg15&>

‘CONDITIONS, RESTRICTIONS, AND RESERVATIONS
) ‘ FOR

MOUNTAIN PARK CONDOMINIUMS

- - - . 9R100C0292

This Supplemental Declaration is made By GIVENS CONSTRUCTION,
INC., hersinafter referred to as "Declzrart. @

ARTICLE 1. HECITALS.

Section 1.1 | Pozpese. This Supplemental Declaraztion
is mede pursnant to Article 34, Anmexztion, of that certzin Condo—
minium Declaration and Covenants, Conéitions, Restrictions and
Reservations for Mountain Park Condominiums, (hereinafter the
"Original Declaratior®) recorded December 7, 1980, as Instrument
No. 8006695, cfficial records of Ada County, ldzho, and is made in
connection witl that certain notice of Annexztion to Condominium
Declaration and- Covenants, Conditions, Restrictions, and Resem=atior
for Mountain Park Condominiums No. 2 recorded November 17, 1552, as
Instrument No. 82477587 cfficial records of Ada County, Iéaho, Ior
" the purposes of annexing and adding the below described rezl propert
to Mountain Park Condominiums, submitting the same to the condominiiu
form of use and ownership, and establishing and setiing forth the
- percentage of undivided ownership interest in common area appurtenan
jto each Unit in the Project.
i
‘ Section 1.2 Propertv Descoiption. The rezal property
covered by this Supplemental Declaration fis Sescoibed iz Sohadnris A
attached hersto. The sorexed property consists of one (1) building
containing twelve (12) Units and Cormon Arsa as more pe-ticularly
shown of the plat or survey msp azd plans o Mountain Perk Condomin-
iums No. 2 filed November 17, 1282, in Book 51 of Plzts and Pages
4334 througk 4336, as Ingtrvment No. B247737, official records of
Ada County, Idaho. The building has been given the munincal desig-
nation of 1415 Camel Back Lapre. The location and identifying number,
of the annexed units are shown in the aforesaid plat or su-vey mep
and plaos.

ARTICLE 2. DECTARATION.

Declarant hereby declares that Mountain Park Condominiums No.

MOUNTATIN PARK CONDOMINIUMS NO. 2 SUPPLEMENTAL DECLARATION-1

November 1982
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2 and all portions thereof are added and amnexed +o the property
covered by the Original Declaration for Mountain park Condominiums,
and said annexed property is submitted to the condominium form of u=
and ownership and to the Condominium Property Act of the State of
Idaho, Idaho Code, Section 55-15901, et seg. The provisions of the
Original Declaration, including the use restrictions set forta thers
in, shall apply to the added and annexed property.

A

AND FACTLITIES. . :

ARTICLE 3. PERCENTAGE OF UNDIVIDED INTEREST TN COMMCN AREAS

The percentage of undivided interast in the commusn areas and
facilities appertaining to each Unit within the Drojfact, inclvding
the annexed property, is set forth in Schedule B attachac he-eto.
Such percentages have been filed by taking as a basis tha valna o=
each it in relation to the valne af the Project as a whsia.

This Supplementa! Declaration is executed eSfactiva 4ha 17=n
day of November, 1985,

DECLARANT = GIVENS CONSTRUCTION, LNC.

By: Z(Ov-'<Z:SH&:S

LARRY GEEVENS, President

Bya‘{g[@@w

STEVE GIVENS, Secratary

STATE OF IDAS0 )
: ) ss3.
County of Ada }

On this ]7%5 day of November, 1%98&, befora me, the u:izrsignei:
2 Notary Public in and for saié County and Stats, personally appears:
LARRY GIVENS and STEVE GIVENS, known to me o be the Prasicant ard
Secretary, respectively, of GIVENS CONSTRUCTION, INC., and uponm oat:
c¢id Cepose that they are the officars of said Corporation as zbove
Cesigmated, that tha signatures to saild irstrument was mase by the
oificers of said Corporatior as indicated after s2id sigratu-es, ani
the said Corporation executed the said instrument ireely apé volunts
ily and for the uses and purposes therein mentigned.

MOUNTAIN PARK CONDOMINIUMS NO. 2 SUPBLEMENTAL DECLARATION:2
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Yhiitlal seal, the day and year first above written.
cull
Notary Public for Tdano CNUEL A .
Residing at Boise, Tdaho o “ o
' . : ‘f : :“ ,-:z-
T _: 7 A
— .= 7
[ '.f‘/, - .
[ "' +

P

-
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MCUNTAIN PARK CONDOMINIUMS NO. 7 SUPPLEMENTAL DECLARATION-3
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SCEEDULE 2

92310020295

DESCRIPTION OF ANNEXED PRODERTY

A tract of land sitnated in the Northeast k of the
.Southwest ¥ of Section 34, Township 4 North, Range

2 East, Boise Meridian, Ada County, Idaho, descsibeAa
as follows:

Commencing at a fourd brass cap monumenting +ha Sovtheagt
Corner of the Southwest 4 of the Northwest % ¢f saig
Section 34, thence along the sast-west centesr-of-section
lina oI said Section 34 NBSO-05'-50"E a Cistance of -
1326.18 fest (forme-ly 1326.00') to a found brass cap
monumenting the center ¥ Corasr of said Saction 2a, _
thence leaving said north-south center-of-_sect{ien 1lize
S459-17'-44"W a distance of 702.S1 fest to a foumd steal
Pin on the somtharly bomdary of "MOWNTATN DARK CORDOMTYITMS "
(2 recorded subdivision an file as Ingtrument Ko, BQOSSc4,
Records of Ada County, Xdazho) sald pin beirg raplacesd oy
a 2" by 36" steel pipe, said pipe being the R=AI, BOTINT

OF BEGINNING. ‘ )

Thence S69°-42'56"E a distance of 107.00 feet to z sek
steel pin,
Thence 520°-06'23"W a distance of 161.34 fest to a set
steel pin on the northerly line on that ceriain tmact of
land described in Instrument No. 268731, Records of Ada
Connty, Idaho,
Thence along the common northerly line of saigd Instrument HNo.
268731, Instrument No. 716100 and Instrument No. 343006 21l
Records cf Ada County, Idaho, N369-02'-42"W a distance
of 120.07 feet to a set steel pin at the Northeast Corner

" of that certain tract of land described in said Instrument
No. 343008,
Thence leaving szid common norchexly lipe along the somtharly
lizne of that certain tract of lazd describad in.Tpst—tmernt
No. 7860826, Recards of Ada County, Idaho, N439-75'_10%W
a distance of 8.21 fest to a set simal pixn at the sotctherly
corner of said "“"MOUNTAIN PARX CONDOMINITMST .
Thence leaving saif southerly line along the sduzgeaste:
boundary of said "MOUNTAIN PARK CONDOMINITMS" K20°-19'.3
a distance of 91.7% fes: (formerly N20°.18"E 2 digtznca of
22.14 feat) to the ZIAL DOINT OF BEGINNING.

& 1=
31«

8]

The zbove describes tract of la=@ contzing 0.21 acres, mcre
or less, subject to 2ll existing easSements and rights-ol-wax.

MOUNTAIN PARXK CONDOMINIUMS NO. 2 SUDELEMENTAL DECLARATION -4



SCEEDULE 3

PERCENTAGE INTERESTS IN COMMON ARTA 8210000288

BUILDING 1415

Unit Numbar )=) :
| Jarceniaces Intarags i-
%32 o am
3..101 5%
5.103 g.ig:
5105 2.53%
B-107 ’.E::
101 2 s1%
103 Z-Elz
105 A“i?f
201 _02%
201 3.02%
203 Z2_B5x%
205 2.85%
3.02%
BUILLING 141¢
B-101 S
B-103 g_?g:
B-105 2-22:
B-107 . ::
B-1 . 2.7?«
1ol 2.85%
103 2.71%
107 2.71%
107 2.85%
201 2.86%x
203 . Z2.E2%
205 "2.E2%
Z2.586%
ZUILDING 1420
B-100 5
B-102 Z-f?:
i ai
B-105 2-633
100 2.77%
102 5
2.62%
104 =
104 2.62%
2.77%

MOUNTAIN PARK CONDOMINIUMS. NO. 2 SUPPLEIMENTAL DECLARATION-5



200
202
204
206

MOUNTAIN PARK CONDOMINIUMS NO.

2.88x
2.71%
2.71x%

2.88%

l1Q0.00%

92100C0237

JOHN BaSTIO
EZORDER .
Gl S A P DX

Decuty

/o

SUPPLEMENTAL DECLARATION-6
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CERTIFICATE OF AMENDMENT
TO
CONDOMINIUM DECLARATION
AND
COVERANTS, CONDITICHS, RESTRICTIONS AND RESERVATIONS
FOR
MOUNTAIN PARK CONDOMINIUMS
This Certificate of amendment to the Condominium Declaration
and Covenants, Conditions, Restrictions and Reservations for Mountain
park Condominiums is made this _31%° day of _wids* (i , 198¢d

by Mountain Park Condominium Owners Association, (the "Association”),
for its members, their successors, and assigns.

RECITALS:

The purpose of this instrument is to set forth certain amendments
te the CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS,
aND RESERVATIONS FOR MOUNTAIN PARK CONDOMINIUMS (the "Declaration”)
recorded February 7, 1980, by GIVENS CONSTRUCTION, INMC., ("Declarant“).
as Instrument No. 8006695, official records of Ada County, Idaho,
as amended by the ANHEXATION TO CONDOMINIUM DECLARATION AND COVERANTS,
CONDITIONS, RESTRICTIONS AND RESERVATIONS FOR MOUNTAIN PARK CONDOMIN-
TUMS NO. 2 recorded November 17, 1982, by Declarant, as Instrument No.
8247758, official records of Ada County, Idaho, and the MOUNTAIN PARK
CONDOMINIUMS HO. 2 SUPPLEMENT TO CONDOMINIUM DECLARATION AND COVENARRTS,
CONDITIONS, RESTRICTIONS, AND RESERVATIONS FOR MOUNTAIN PARK CONDO-
MINIUMS recorded November I1, 1983, by Declarant, as Instrument RNo.
ZwQuid » official records of ada County, Idaho.

The Association, by the requisite consent of Unit Owners. has
duly adopted the within contained xmendments to Declarstion, and
2ll first Mortgacees of units in the Project and Declarant have appr-
oved same in accordance with &rticle 28, AMENDMENTS OF DECLARMTION OR
SUGRVEY MAP aWD PLANS, Sections 28.1 and 28.2, of the Declaration.

NOW, THEREFORE, upon recordation of this Certificate of Amend -
ment, the Condominium Declaration and Covenants, Conditions, Restrict-
jons, and Reservations for Mountain Park Condominiums, and Mountain
Dark Condominiums No. 2 as annexed therata, shall e amended as
follows:

1. Article 15, Notices, Section 15.2, entitled "Notices to
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Mortgagees," pp. 12-13, is amended to read as follows:

Any mortgagee may file with the secretary of
the Board a written request that it be given copies
of notices. Until such time thereafter as such
mortgagee withdraws the reguest or satisfies its
mortgage of record, the Board shall send to the
requesting mortgagee as copy of (1) 211 notices of
meetings of the Association:; (2) all other notices
sent to the owner of the unit covered by the
mortgagee's mortgage:; {3) within ninety (90) days
following the end of any fiscal year, audited
financial statements prepared pursuant teo Section
44.10; {4) notices of any intention of the 2ssociation
te transfer any part of the common areas or facilities,
abandon condominium status, or terminate professional
management of the project: (5) any lapse, cancellation,
or material modification of any insurance policy
or fidelity bond maintained by the Association: and
{6) any proposed action that reguires the specific
consent of a specified percentage of eligible Mortgagees.
Holders of first mortgages shall be entitled to
prompt notice of any default in an owner's obligations
under any of the documents that create or govern the
preoject, or its rules and regulations, that is not
cured within thirty (30) days of the date of default
and to notices under Article 24 {Damage and Repair of
Damage to Property) and Article 25 (Condemnation),
irrespective of whether they have filed regquests for
notices. The provisions of this Section 15.2 shall
prevail over any inconsistent or contrary provisions
in this Daclaration or in the Articles or Bylaws.

2. Article 16, Aéministration of Property:; Riohts Retained by
Declaranpt., Section 18.3, entitled "Degclarant's Aoproval Until
Annexation Complete," is hereby deleted.

3. article 17, aAuthority of the Board, Section 17.2, entitled
Enforrapent of Declara*ion: Ztitornevs' Fees," is amended to read as
ollows:

an
£
The Board (or Declarant or Declarant's managling
agent) shall have the power and the duty to enforce
the provisions of this Declaration, the Rrtiicles,
the Bylaws, and the rules and regulations of the
rssociation, 25 the sams may be lawfurlly amenda2d ZIcom
time to time, Tor the benefit of the Associstion. The
Board's &forzsaid authority and duty is not to be con-
strued in anv way as limiting any aggrieved unit owner's
right of action against the Association or unit owners
for failing to comply with the provisions of the Declarant
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or other condominium constituent documents. If
legal action is brought to interpret or enforce
compliance with the provisions of this Declaration,
the Articles, the Bylaws or the rules and regulations
of the Association, the prevailing party shall be
entitled to judgment against the other party for its
reasonable expenses, court costs and attorney's fees
in the amount awarded by the court.

4, article 18, Budget and Assessment for Common Exrenses,
Section 18.3, entitled "Monthly Assessments for Common Expenses,”
is amended to read as follows: ’

The sums required by the Association for common
expenses as reflected by the annual budget and any
supplemental budget shall be divided into egual install-
ments to be paid each month over the period of time
covered by the budget or supplemental budget. The
monthly installments shall be assessed to the units
and respective owners in equal 1/36th shares. Said
egual share of common expenses shall remain regardless
of the unit's relative size, value, or percentage
interest in the common areas or facilities. Each unit
owner, including Declarant, shall be responsible for
all zssessments, regardless of future vacancies or
pericds of non-cccupancy.

-

5. Article 23, Insurance, is amended as follows:

3.1 Section 23.1, entitled "General Reguirements,"
is amended to read as follows: .

The Board shall cause the xssociation to purchase
and maintain a2t all times as a common gxpense a policy
or policies znd bonds necessary to provide casualty
insurance; comprehensive liability insurance; fidelity
bonds: worker's compensation insurance to the extent
reguired by applicable laws; insurance against loss
of personal property of the Association by fire, theit
or other causes with such deductible provisions as the
Board deems advisable; insurance, if availabdble, for the
protection of the Association's directors, officers
and representatives from personal liability in the
management of the Association's affairs; and such other
insurance as the Board deems advisable. The Board shall
revisw at least annually the adeguacy of the aAssociation's
insurance coverages. &1l insurance shall be obuained
from an insurance carriar rated Triple B Plus or better
by Best's Insurance Reports or eguivalent rating service,
and licensad to 6o business in the State of Idaho.

CERTIFICATE OF AMENDMENT-3
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Notwithstanding any other provisions herein, the
Association shall continuously maintain in effect
casualty, flood and liability insurance and a fidelity
bond that meets the insurance and fidelity bond require-
ments for condominium projects established by the U.S.
Department of Housing and Urban Development, the Federal
National Mortgage Association, the Government National
Mortgage Association, and the Federal Home Loan Mortgage
Corporation, so long as they are mortgagees or owners

of a unit within the project, except to the extent such
coverage is not available or has been waived in writing
by any of the aforesaid entities which is a mortgagee

or owner. All such insurance policies and fidelity
bonds shall provide that coverage may not be cancelled
or policies and fidelity bonds shall provide that
coverage may not be cancelled or substantially modified
{including cancellation for nonpayment of premium) with-
out at least thirty (30) days' prior written notice

to any and all insureds named therein, including owners,
mortgagees and designated servicers of mortgagees.

5.2 Section 23.3, entitled “Comprehensive Public
Liabilitv_Insurance," is amended to read as follows:

The comprehensive policy of public liability
insurance shall insure the Board, the Association,
the owners, Declarant and the managing agent, and
cover all of the common areas and facilities in the
project with a "Severability of Interest Endorsement"
or equivalent coverage which would preclude the insurer
from denying the claim of an owner because of the
negligent acts of the Association or of another owner.
Coverage under the policy shall include, without
limitation, protection against legal liability of the
insureds for property damage, bodily injuries and deaths
of persons in connection with the operation, maintenance
or use of the common areas, weter damage liability.
liability for non-owned and hired automobiles, legal
liability arising out of lawsuits related to emplovment
contracts of the association, and such other risks
as are customarily covered with respect to residential
condominium projects of similar construction in the
Doise metropolitan area, Tha limits of liability shall
be not less than $1,000,000.00 covering all claims Ior
personal injury and/or property damage arising out of
2 single occurrence.

5.3 Section 23.7, entitlsd "Association's Power o
+ttornav, " is sdded as follows:

CERTLITICATE OF AMENDMENT-4
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Each Unit Owner hereby appoint the Association,
or any insurer trustee designated by the Association,
as attorney-in-fact for the purpose of purchasing
and maintaining the aforesaid insvrance, including:
the collection and appropriate disposition of the
proceeds thereof, the negotiation of losses and execution
0f releases of liability; and the execution of =11
documents and performance of zll other acts necessary
to accomplish such purposes,

6. Article 27, Procedures for Subdividing or Combining Units,

is amended by deleting Section 27.2, entitled "Declarant's Rioght
to Combine.™

7. Erticle 28, pmendments of Declaration or Survev Map and

Plans, is amended as follows:

ation.," is am=snded to read as follows:

7.1 Section 28.1, entitled "Amendments by the Zssoci-

A unit owner way propose amendments 1o this Decl-
aration or the Survey Map and Plans to the Board. 2
majority of the members of the Board may cause a proposed
amendment to be submitted to the members of the issociation
for their consideration. If an amendment is proposed
by owners of twenty percent (20%) or more of the units
in the project, then, irrespective of whether the Board
concurs in the proposed amendment, it shall be submitted
to the members of the Association for their considerstion
at their next regular oy special meeting for which timely
notice may be given. Notice of a me2eting at wvhich an
amandment is to be considered shall include the text of
the proposed amendment. 2mendments may be adopted
2t a meeting of the Zssociation or by written consent
of the requisite number of persons entitled to vote, after
notice has been given to all persons (including mortgagees)
entitled to receive notice of a me=sting of the Association.
The unanimous consent of all owners shall be required
for adoption of either (1) an amendment zltering the
percentages of undivided interest in the common 2r-sas
and Facilities appertaining to each unit {(excap: =25
provided in Article 34), or {2) s decision that the
property be removed from condominium status pursuant to
Article 30, or (3) an amendment of Section 14.8 or of
this aArticle 28. The consent of owners of units to
which sixtv-seven percent (57%) of the votes in the
Association are z2llocatad shzll be reguired to msterially
zm=né any provision of tha Daclaration, the Association's
Zrticles, or its Bylaws or add any materizl provisions
thersto a2s respects any matter prescribad in Section 29.12(g}

CERTIFICATE OF AMENDMENT-3
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below. 211 other amendments shall be adopted if approved
by owners of units to which sixty percent {(50%) of the
votes in the Association are allocated. Onrce an amendment
has been adopted by the Associztion and any necessary
approval of mortgagees has been obtained, as regquired

by Section 28.2 below, the amendment will become effective
when a certificate of the amendment, executed by

two officers of the Association, has bheen recorded

in the public records.

7.2 Section 28.2, entitled "Reguirement of Mortaacee
Approval, " is amended to read as follows:

In addition to other reguirements of this
Declaration and of the Condemirium Statute, the
prior written approval of certain institutional
holders of first mortgages will be reguired to
make the amendments specified in Article 29 {Mortgagee
rProtection) hereinbelow.

8. Article 29, Mortgagé Protection, is amended as follows:

B.1 Section 29.12 shall read as follows:

tinless eligible holders of first mortgages
on units to which at least sixty-seven percent {67%)
of the votes of units subject to mortgages held by
such eligible holders is allocated have given their
prior written approval, the Association and/or the
ovners shall not:

{a) By act or omission seek to abandon, partition,,
subdivide, encumber, sell or transfer the common
areas or any portion therecf. (This clause
shall not be deemed applicable to either (1)
the granting of easements for public utilities
or for other public purposes consistent with
the intended use of such common areas or (2)

a shifting of interests under 2Zrticle 34 hereof.)

{(b) Change the proc rata interest or obligations of
any unit for purposes of (1) levying assessments
or allocating distributions of hazard insurance
vroceeds or condemnation awarés or for (2)
determining the pro rata share of ownersnip of
sach unit in the appurtenant comrion arsas (excedt
as provided in Article 34 hersol).

{¢) By act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof,

CERTIFICATE OF AMENDMENT-&
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pertaining to the architectural design or

the exterior appearance of units, the exterior
maintenance of said units, the maintenance of
the common area property, party walks or
common fences and driveways, or the upkeep

of lawns and plantings in the project.

Fail to maintain fire and extended coverage
casualty insurance on insurable common area
property on a current replacement cost basis

in an amount not less than one hundred percent
(100%) of the insurable value (based on current
replacement cost).

Use hazard insurance proceeds for losses to any
property in the project (whether to units or to
the common areas} for other than the repair,
replacement or reconstruction of such property
in substantial conformity with the beclaration
and the original plans and specifications for
the Project.

By act or omission abandon or terminate the
condeominium status of the project,

2mend materially this Declaration, the Associa-
tion's Articles of Ircorporation or its Bylaws,

or add any material provision thereto, which
establish, provide for., govern or regulate any

of the following: voting, assessments, assess-
ment liens or subordination of such liens, reserves
for maintenance, repair and replacement cf the
common elements; insurance or fidelity bonés; ri-
ghts to use of the cormmon elements:; responsibility
for maintenance and repair of the several portions
of the condominium; expansion or contraction of
the condominium regime or the addition, annexation
or withdrawal of property to or from the regime;
boundaries of anv vnit; the interests in the
general or limited common elem2nts; convertibility
of units into common elements or of comnon elements
into units; leasing of units: inposition of any
right of first refusal or similar restriction

on the right of a unit owner to sell, transfer,

or otherwise convey his or her unit in the condo-
miniwm: and establishment of selfi-management by
thz condominium associaztion where proiessionzl
management has been requiresd by either the U.S.
Depzriment of Housing and Urban Development, the
Tederal HWational Mortgage Association, the

CERTIFICATE OF AMERDMENT-T
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Government National Mortgage Association, and
the Federal Home Loan Mortgage Corporation.

(hl Make any amendment to the insurance provisions
{(Article 23) or any provision included in the
Declaration, the Association's Articles of
Incorporation or its Bylaws which is Ffor the
express benefit of holders or insurers of
mortgagees on units in the Project.

(i} Partition or subdivide any unit (and no partition
or subdivision shall be accomplished without
the prior written approval of the holder of
any first mortgage, institutional or otherwise,
on the unit to be partitioned or subdivided).

NOTE: As used in this section, the term "eligible
helder” shall mean a holder of a first mortgage on a unit
in the Project which has requested notice in accordance
with the provisions of Section 15.2 above.

8.2 Section 29,14 is hereby deleted.

Article 34, Annexation, is hereby deleted.

NOTE: This deletion does not, however, affect in any
way the prior annexation to the Project of Mountain Park
Condominiums No. 2 under that certain ANNEXATION TO
CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS,
RESTRICTIONS ARD PESERVATIONS FOR MOUNTAIM PRRK CONDOMINIUMS
NO. 2 ("Netice oFf Annexation") recorded November 17,

1982, Yy Declarant, as Instrument No. 8247738, official
records of ada County, Idaho, and the MOURTRAIN PARK
CONDOMINTIUMS NO. 2 SUPPLEMENT TO CONDOMIHIUM DECLLRATION
ZND COVENANTS, CONDITIONS, RISTRICTIONS ENMD RESERVATIONS
POR MOUNTAIN PARK CONDOMINIUMS ("Supplemental Declaration”)
recorded November {7, 1986, by Declarant, as Instrument No.
TG Wid s official records of Ada County, Idaho. The
Hotice of Annexation and Supplemental Declaration Zor
Mountain Park, including the shifted and rsallocated
vercentages of undivided ownership interest in common areas
appurtenant to each unit set forth therein, are, furthermore,
hereby spproved, confirmed, and ratified in a2ll respects.

EXCEPT 1S EXPRESSLY 2AMENDED HBEREBY, THE BALANCE OF THIZ ABOVE-
COSDITIONS,

REFIRENCED CONDOMIKIUN DECLARATION AND COVENANTS,
CTIONS, AND RESERVATIONS FOR MOUNTAIN PARK CONDONI
EXACTLY AS STATED WITHEDOUT AMENDMERT OR ALTZRRTION,

NIUMS 3522

i
Y

IN WITNESS WHEREOF, the undersigned have executed the within

CERTIFICATE OF AMENDMENT-B8
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amendment to Declaration on the day and year first above written.

MOUNTAIN PARK CONDOMINIUM OWNERS
ASS0

ATTEST:

74

//.’r’./y///-u ol %4_//

DECLARANT: GIVENS CONSTRUCTION, INC

v L G

LARRY gIVEhS President

ATTEST:

=
o > £L5£géif1430\; 5

STEVE GIVENS, Secretary

STATE OF IDAHO
88.

et et el

County of Ada

- b : :. PR ‘1

On this L= day of Howvember, 16858, before me, thes undersignad,
a Notary Public in and for said County and State, personally appeared
Dwegnaet Tove i o {\-itunuypﬂ\ﬂ\rujknown to me to be the President
and Secretary, respectively, of MOUNTAIN PARK CONDOMINIUM OWRERS
A850CIATION, and upon oath, 4did depose that theyvy are tha officers
of said non-profit corporation as zbove designated, that tha signa-
tures to seid inztrument was made by the officers of szid non-profit
corporation 2&s indicated after said sigrnatures, znd the said non-
profit corporation executed the said insirument freely ané voluntarily
and for the uses and purposes therein mentioned.

CERTITICATE OF AMENDMENT-9
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IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my
official seal, the day and year first above written. - :

1 ¥ I .e“.;;

"(il/h"ﬂ'\égbﬁﬂﬁﬂtlmi\lléﬂk;
N6tary Public for Idaho A
Residing at Boise, Idaha’, * 7
) l. '_‘u ]-" o )
STATE OF IDAHO ) CoL N T
s8.

County of ada )

<0k AR LY %z

on this ™ gay of or ; ¥586, before me, the undersigned,
a Notary Public in and for said County and State, personally appeared
LARRY GIVENS and STEVE GIVENS, known to me to he the President and
Secretary, respectively, of GIVENS CONSTRUCTION, INC., and upon oath,
did depose that they are the officers of said corporation as above
designated, that the signatures to said instrument was made by the
officers of said corporation as indicated after said signatures, and
the said corporation executed the said instrument freely and voluntar-
ily and for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my-
official seal, the day and year first above written. .

- Lt 0
-~ v . '

LY
i

Y

( \ -'= -
3 i L, “ . .’,'-.

SERRIRS: UV | BN SRR S

Notary Public for Tdaho s ¥ ¥

Residing at Boise, Tdsho.

0
B

‘;muummnew 4
¢l
cﬁ?ﬂ—”“ o b
s 7
£
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CONDOMINIUM DECLARATION
AND
CONVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS
FOR
MOUNTAIN PARK CONDOMINIUM OWNERS ASSOCIATION, INC.

This Certificate of Amendment to the Condominium Declaration and Covenants, Conditions,
Restrictions and Reservations for Mountain Park Condominium Condominiums is made this _T__l\iay of

S&?. , 1999, by Mountain Park Condominium Qwners Association, (the “Association™), for its
members, their successors, and assigns.

S RECITALS:

The purpose of this instrument is to set forth certain amendments to the CONDOMINIUM
DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS FOR
MOUNTAIN PARK CONDOMINIUMS (the “Declaration”) recorded February 7, 1980, by GIVENS
CONSTRUCTION, INC., (*Declarant”) as Instrument No. 8006695, official records of Ada County, Idaho, as
amended by the ANNEXATION TO CONDOMINIUM DECLARATION AND COVENANTS,
CONDITIONS, RESTRICTIONS, AND RESERVATIONS FOR MOUNTAIN PARK CONDOMINIUMS
NO. 2 recorded November 17, 1982, by Declarant, as Instrument No. 8247758, official records of Ada County,
Idaho; the MOUNTAIN PARK CONDOMINIUMS NO. 2 SUPPLEMENT TO CONDOMINIUM
DECLARATION AND COVENANTS CONDITIONS, RESTRICTIONS AND RESERVATIONS FOR
MOUNTAIN PARK CONDOMINIUMS recorded November 17, 1986, by Declarant, as Instrument No.
8669414, official records of Ada County, Idaho; and the CERTIFICATE OF AMENDEMENT TO
CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATIONS FOR MOUNTAIN PARK CONDOMINIUMS recorded April 3, 1987, by Declarant and
Mountain Park Condominium Owners Association, as Instrument No. 8719700, official records of Ada County,
Idaho.

The Association, by the requisite consent of Unit Owners, has duly adopted the within contained
Amendments to Declaration, and all first Mortgagees of units in the Project and Declarant have approved same
in accordance with Article 28, AMENDMENTS OF DECLARATION OR SURVEY MAP AND PLANS,
Sections 28.1 and 28.2, of the Declaration.

o NOW, THEREFORE, upon recordation of this Certificate of Amendment, the Condominium
Declaration and Covenants, Conditions, Restrictions, and Reservations for Mountain Park Condominiums, and
Mountain Park Condominiums No. 2 as annexed thereto, shal} be amended as follows:

Amendment

CERTIFICATE OF AMENDMENT TO CONDOMINIUM DECLARATION - | ‘ Se ptem ber 1999



Article 11, Section 11.1, entitled “Residential Uses” is amended to read as follows:

Section 11.1 Residential Use. The buildings and units are intended for and restricted to use as a single
family residences on an ownership basis only, and for social, recreational or other reasonable activities normally
incident to such use, and for the purposes of operating the Association and managing the project if required.
With the exception of the provisions of Section 29.7 of this Declaration, each unit shall be occupied only by the
owner of that unit and/or his/her immediate family and no owner of any unit or his/her agents or assigns shall be
permitted to lease or otherwise rent that unit. The above requirement of owner occupancy and prohibition
against leasing or otherwise renting a unit shall become effective within sixty (60) days of the recording of an
amendment creating such a requirement and prohibition with the office of the Ada County, Idaho Recorder.
Such owner-occupancy requirernent shall not apply to any owner of a unit who owns that unit at the time of
such recording. However, as a unit existing at the time of such recording is sold or otherwise transferred, that
unit shall be restricted to use by the new owner of the unit as a single family residence on an ownership basis
only in accordance with the terms of this Section.

Article 11, Section 11.2, entitled “Leases” is amended to read as follows:

Section 11.2 Leases. With the exception of a mortgagee in possession of a unit following a default in
a first mortgage, a foreclosure proceeding, or any deed or other arrangement in lieu of foreclosure and as
provided in Section 11,1, no unit owner or other person shall be permitted to lease or otherwise rent a unit for a
term less than thirty (30) days. No lease or rental of a unit may be of less than the entire unit. Any lease or
rental agreement must provide that its terms shall be subject in all respects to the provisions of this Declaration
and the Bylaws and rules and regulations of the Association and that any failure by the tenant to comply with
the terms of such documents, rules and regulations shall be a default under the lease or rental agreement and
that the unit owner grants to the Board and/or managing agent the authority to evict the tenant on the unit
owner’s behalf for such default upon only such notice as is required by law; if any lease does not contain the
foregoing provision, such provisions shall nevertheless be deemed to be a part of the lease and binding upon the
unit owner and the tenant by reason of their being state in this Declaration. Neither the Board nor the managing
agent shall be liable to the unit owner or the tenant for any eviction under this section that is made in good faith.
All leases and rental agreements shall be in writing. Copies of all leases and rental agreements shall be
delivered to the Board before the tenancy commences.

EXCEPT AS EXPRESSLY AMENDED HEREBY, THE BALANCE OF THE ABOVE-REFERENCED
CONDOMINIUM DECLARATION AND COVENANTS, CONDITIONS, RESTRICTIONS, AND
RESERVATIONS FOR MOUNTAIN PARK CONDOMINIUMS SHALL REMAIN EXACTLY AS STATED
WITHOUT AMENDMENT OR ALTERATION.

CERTIFICATE OF AMENDMENT TO CONDOMINIUM DECLARATION - 2
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IN WITNESS WHEREOF, the undersigned have executed the within amendment to the Declaration and
Covenants, Conditions, Restrictions, and Reservations on the day and year first above written

gt aifieg,

S FLic
3 3 b MOUNTAIN PARK CONDOMINIUM OWNERS ASSOCIATION
oY (o

Rod Frost, President

, 2 o TR ..0 \"'é.
& oD h‘f}s“ By: /44‘-(/1 A A&m\ %
s T H ]y N. }m Secrctary X "é.
of
. a8
STATE OF IDAHO ) \'4':
) SS.

%, & ‘@
*, 0?
County of Ada '“0«"1:&,...‘

On this Q—day 1999, before me, a notary public for said state, personally
-~ appeared ROD FROST, known or idgntified to me to be the President of the corporation that executed the within

instrument or the person who executed the within instrument on behalf of said corporation, and acknowledged to
me that such corporation executed the same.

IN WITNESS WHEREOF, | have to set my hand and seal the day and year first above written.

Notary Publig for -
Residing at: G | d
My Commission ExpiressCoe? (1~ - <D0

STATE OF IDAHO )

) ss.
County of Ada )
On this ‘%day Q(ivﬂﬁfm 1999, before me, a notary public for said state, personally
appeared HOLLY N. HORN, kno identi

or identified to me to be the Secretary of the corporation that executed the
within instrument or the person who executed the within instrument on behalf of said corporation, and
acknowledgedto me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written

TR W .

Notary Public

Residing atg%:z[w / @/
My Commission Explres

LD e DITO
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